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MCLAEATION OF INDEPENDENCE. 



In CoNaRBss, July 4, 1776. 

THE UNANIMOUS DECLARATION OF THE TfflRTEEN UNITED 

STATES OF AMERICA. 

When, in the course of human events, it becomes necessary for one people 
to dissolve the political bands which have connected them with another, and 
to assume, among the powers of the earth, the separate and equal station to 
which the laws of nature and nature's God entitle them, a decent respect to 
the opinions of mankind requires that they should declare the causes which 
impel them to the separation. 

We hold these truths to be self-evident : — ^That all men are created equal ; 
that they are endowed by their Creator with certain unalienable rights ; that 
among these are life, liberty and the pursuit of happiness. That, to secure 
these rights, governments are instituted among men, deriving their just 
powers from the consent of the governed ; that, whenever any form of gov- 
ernment becomes destructive of these ends, it is the right of the people to 
alter or abolish it, and to institute a new government, laying its foundation 
on such principles, and organizing its powers in such form as to them shall 
seem most likely to effect their safety and happiness. Prudence, indeed, 
will dictate, that governments long established should not be changed for 
light and transient causes ; and accordingly all experience hath shown, that 
mankind are more disposed to suffer, while evils are sufferable, than to right 
themselves, by abolishing the forms to which they are accustomed. But 
when a long train of abuses and usurpations, pursuing invariably the same 
object, evinces a design to reduce them under absolute despotism, it is their 
right, it is their duty, to throw off such government, and to provide new 
guards for their future security. Such has been the patient sufferance of 
these colonies, and such is now the necessity which constrains them to alter 
their former systems of government. The history of the present King of 
Great Britain is a history of repeated injuries and usurpations, all having in 
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direct object the establishment o£ an absolute tyranny over these States. To 
prove this, let facts be sabmitted to a candid world. 

He has refused his assent to laws the most wholesome and necessary for 
the public good. 

He has forbidden his governors to pass laws of immediate and pressing 
importance, unless suspended in their operation, till his assent should be 
obtained; and, when so suspended, he has utterly neglected to attend to 
them. He has refused to pass other laws tor the accommodation of large 
districts of people, unless those people would relinquish the right of repre- 
sentation in the legislature — a right inestimable to them, and formidable to 
tyrants only. 

He has called together legislative bodies, at places unusual, uucodq for table 
and distant from the repository of their public records, for the sole purpose 
of fatiguing them into a compliance with his measures. 

He has dissolved Representative Houses repeatedly, for opposing, with 
manly firmness, his invasions on the rights of the people. 

He has refused, for a long time after such dissolutions, to cause others to 
be elected; whereby the legislative powers, incapable of annihilation, have 
returned to the people at large for their exercise, the State remaining, in the 
mean time, exposed to all the dangers of invasion from without and convul- 
sions within. 

He has endeavored to prevent the population of these States ; for that 
purpose obstructing the laws of naturalization of foreigners : refusing to 
pass others to encourage their migration hither, and raising the conditions 
of new appropriations of lands. 

He has obstructed the administration of justice, by refusing his assent to 
laws for establishing judiciary powers. 

He has made judges dependent on his will alone, for the tenure of their 
oflEces, and the amount and payment of their salaries. 

He has erected a ^multitude of new offices, and sent hither swarms of 
oflScers, to harrass our people and eat out their substance. 

He has kept among us, in times of peace, standing armies, without the 
consent of our legislatures. 

He has affected to render the military independent of and superior to the 
civil power. 

He has combined with others to subject us to a jurisdiction foreign to our 
Constitution, and unacknowledged by our laws ; giving his assent to their 
acts of pretended legislation : 

For quarteiing lar^^e bodies of armed troops among us; 

For protecting diem by a mock trial, from punishment for any murders 
which thev should commit on the inhabitants of these States ; 

For cutting ofi' our trade with all parts of the world ; 
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For imposing taxes upon us, without our consent ; 

For depriving us, iu many cases, of the benefits of trial by jury ; 

For transporting us beyond seas, to be tried for pretended offenses ; 

For abolishing the free system of English laws in a neighboring province, 
establishing therein an arbitrary government, and enlarging its boundaries, 
so as to render it at once an example and fit instrument for introducing the 
same absolute rule into these colonies ; 

For taking away our charters, abolishing our most valuable laws, and 
altering, fundamentally, the forms of our government ; 

For suspending our own legislatures, and declaring themselves invested 
with power to legislate for us in all cases whatsoever. 

He has abdicated government here, by declining us out of his protection, 
and waging war against us. 

He has plundered our seas, ravaged our coasts, burnt our towns and des- 
troyed the lives of our people. 

He is, at this time, transporting large armies of foreign mercenaries, to 
complete the works of death, desolation and tyranny, already began with 
circumstances of cruelty and perfidy, scarcely paralleled in the most barbar- 
ous ages, and totally unworthy the head of a civilized nation. 

He has constrained our fellow citizens, taken captive on the high seas, to 
bear arms against their country to become the executioners of their friends 
and brethren, or to fall themselves by their hands. 

He has excited domestic insurrection amongst us, and has endeavored to 
bring on the inhabitants of our frontiers the merciless Indian savages, whose 
known rule of warfare is an undistinguished destruction of all ages, sexes 
and conditions. 

In every stage of these oppressions, we have petitioned for redress in the 
most humble terms ; our repeated petitions have been answered only by re- 
peated injury. A prince, whose character is thus marked by every act which 
may define a tyrant, is unfit to be the ruler of a free people. 

Nor have we been wanting in attentions to our British brethren. We have 
warned them, from time to time, of attempts by their legislature to extend 
an unwarrantable jurisdiction over us. We have reminded them of the cir- 
cumstances of our emigration and settlement here. We have appealed to 
their native justice and magnanimity, and we have conjured them, by the 
ties of our common kindred, to disavow these usurpations, which would in- 
evitably interrupt our connexions and correspondence. They too have been 
deaf to the voice of justice and consanguinity. We must, therefore, acqui- 
esce in the necessit}^ Avhich denounces our separation, and hold them, as wo 
hold the rest of mankind — enemies in war, in peace friends. 

We, therefore, the representatives of the United States of America, in 
General Congress assembled, appealing to the Supreme Judge of the world, 
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for the rectitude of our intentions, do, in the name and by the authority of 
the good people of these colonies, solemnly publish and declare, that these 
United Colonies are, and of right ought to be, free and independent States ; 
that they are absolved from all allegiance to the British crown, and that all 
political connexion between them and the State of Great Britain is, and 
ought to be, totally dissolved ; and that, as free and independent States, 
they have full power to levy war, conclude peace, contract alliances, estab- 
lish commerce, and to do all other acts and things whidi independent States 
may of right do. And for the support of this declaration, with a firm reli- 
ance on the protection of Divine Providence, we mutually pledge to each 
other our lives, our fortunes and our sacred honor. 
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PREAMBLE. 

We, the People of the United States, in order to form a more prMmbie. 
perfect union, establish justice, insure domestic tranquility, pro- 
vide for the common defense, promote the general welfare, and 
secure the blessings of liberty to ourselves and our posterity, do 
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ordaiQ and establish this Constitution for the United States of 
America. 

ARTICLE !• 

SECTION I. 

1. All legislative powers herein granted shall be vested in a 
Congress of the United States, which shall consist of a Senate 
and House of Representatives. 

SECTION II. 

1. The House of Representatives shall be composed of mem- 
bers, chosen every second year, by the People of the several 
States, and the electors in each State shall have the qualifications 
requisite for electors of the most numerous branch of the State 
Legislature. 

2. No person shall be a representative who shall not have at- 
tained to the age of twenty-five years, and been seven years a 
citizen of the United States, and who shall not, when elected, be 
an inhabitant of that State in which he shall be chosen. 

3. Representatives and direct taxes shall be apportioned among 
the several States which may be included within this Union, ac- 
cording to their respective numbers, which shall be determined 
by adding to the whole number of free persons, including those 
bound to service for a term of years, and excluding Indians not 
taxed, three-fifths of all other persons. The actual enumeration 
shall be made within three years after the first meeting of the 
Congress of the United States, and within every subsequent term 
of ten years, in such manner as they shall by law direct. The 
number of representatives shall not exceed one for every thirty 
thousand, but each State shall have at least one representative ; 
and, until such enumeration shall be made, the State of JsTew 
Hampshire shall be entitled to choose three, Massachusetts 
eight, Rhode Island and Providence Plantations one, Con- 
necticut five, New York six, New Jersey four, Pennsylvania 
eight, Delaware one, Maryland six, Virginia ten, JSTorth 
Carolina five. South Carolina five, and Georgia three. 

4. When vacancies happen in the representation from any 
State, the executive authority thereof shall issue writs of election 
to fill such vacancies. 

. 5. The house of representatives shall choose their speaker and 
other officers ; and shall have the sole power of impeachment. 

SECTION ni. 

1. The Senate of the United States shall be composed of two 
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senators from each State, chosen by the Legislature thereof , for sennu h«w oom- 
six years ; and each senator shall have one vote. 

2. Immediately after they shall be assembled in consequence ^°'^'^"'**®^* 
of the first election, they shall be divided as equally as may be 

into three classes. The seats of the senators of the first class 
shall be vacated at the expiration of the secoad year, of the sec- 
ond class at the expiration of the fourth year, and of the third 
class at the expiration of the sixth year, so that one- third may 
be chosen every second year; and, if vacancies happen by resie- of temporary 

•^ . rr ./ O appointments. 

nation, or otherwise, during the recess of the Legislature of any 
State, the Executive thereof may make temporary appointments, 
until the next meeting of the Legislature, which shall then fill 
such vacancies. 

3. No person shall be a senator who shall not have attained S^genJtoV/*''''' *" 
to the age of thirty years, and been nine years a citizen of the 

United States, and who shall not, when elected, be an inhabitant 
of that State for which he shall be chosen. 

4. The Vice President of the United States shall be President t'l'prtSnf oi**" 
of the Senate, but shall have no vote, unless they be equally *^®*^°**®- 
divided. 

5. The Senate shall choose their other oflScers, and, also, a Sm^and^ofhe^'r 
President pro tempore, in the absence of the Vice President, or oh«en. 
-when he shall exercise the oflSce of President of the United States. 

6. The Senate shall have the sole power to try all impeach- ^^JJ^nen^f *"*' 
ments. When sitting for that purpose, they shall be on oath or 
affirmation. When the President of the United States is tried, 

the Chief Justice shall preside ; and no person shall be convicted 
without the concurrence of two-thirds of the members present. 

7. Judgment in cases of impeachment shall not extend further Sfnfiu suoS' 
than to removal from office, and disqualification to hold and enjoy ***** ' 

any office of honor, trust or profit under the United States ; but 
the party convicted shall nevertheless be liable and subject to 
indictment, trial, judgment and punishment, according to law. 

SECTION IV. 

1. The times, places ani manner of holding elections for sen- ^aTnerttlo'S* 
ators and representatives shall be prescribed in each State, by cilgrlS!*"** 
the Legislature thereof ; but the Congress may, at any time, 

by law, make or alter such regulations, except as to the places 
of choosing senators. 

2. The Congress shall assemble at least once in every year, fJ^feJ?*. "*""*'' 
and such meeting shall be on the first Monday in December, un- 
less they shall, by law, appoint a difiTerent day. 
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SECTION V. 

1. Each House shall be the judge of the elections, returns and 
qualifications of its own members, and a majority of each shall 
constitute a quorum to do business ; but a smaller number maj 
adjourn from day to day, and may be authorized to compel the 
attendance of absent members, in such manner, and under such 
penalties, as each House may proyide. 

2. Each House may determine the rules of its proceedings, 
punish its members for disorderly behavior, and with the concur- 
rence of two-thirds, expel a member. 

3. Each House shall keep a journal of its proceedings, and 
from time to time publish the same, excepting such parts as may 
in their judgment require secrecy , and the yeas and nays of the 
members of either House, on any question, shall, at the desire of 
one-fifth of those present, be entered on the journal. 

4. Neither House, during the session of Congress, shall, with- 
out the consent of the other, adjourn for more than three days,, 
nor to any other place than that in which the two Houses shall 
be sitting. 

SECTION VI. 

1. The Senators and Representatives shall receive a compen- 
sation for their services, to be ascertained by law, and paid out 
of the treasury of the United States. They shall, in all cases 
except treason, felony and breach of the peace, be privileged 
from arrest during their attendance at the session of their re- 
spective Houses, and in going to and returning from the same ; 
and for any speech or debate in either House, they shall not be 
questioned in any other place. 

2. No Senator or Representative shall, during the time for 
which he was elected, be appointed to any civil office under the 
authority of the United States, which shall have been created, or 
the emoluments whereof shall have been increased during such 
time; and no person holding any office under the United States, 
shall be a member of either House during his continuance in 
office. 

SECTION VII. 

1. All bills for raising revenue shall originate in the House 
of Representatives ; but the Senate may propose or concur with 
amendments, as on other bills. 

2. Every bill which shall have passed the House of Represen- 
tatives and the Senate, shall, before it become a law, be presented 
to the President of the United States ; if he approve, he shall 
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sign it ; but if not, lie shall return it with his objectiouB to that 
House in which it shall have originated, who shall eDter the 
objections at large on their journal, and proceed to re- consider it. 
If, after such reconsideration, two-thirds of that House shall 
agree to pass the bill, it shall be sent, together with the objections, 
to the other House, by which it shall likewise be reconsidered, 
and if approved by two- thirds of that House, it shall become a 
law. But in all such cases the votes of both Houses shall be 
determined by yeas and nays, and the names of the persons 
voting for and against the bill, shall be entered on the journal of 
each House respectively. If any bill shall not be returned by 
the President within ten days (Sundays excepted) after it shall 
have been presented to him, the same shall be a law, in like 
manner as if he had signed it, unless the Congress by their ad- 
journment prevent its return, in which case it shall not be a law. 

8. Every order, resolution or vote to which the concurrence ^nouMSToJ? 
of the Senate and House of Representatives may be necessary, Jj^ii?.*^*"*"* 
(except on a question of adjournment) shall be presented to the 
President of the United States ; and before the same shall take 
effect, shall be approved by him, or being disapproved by him, 
shall be repassed by two-thirds of the Senate and House of Rep- 
resentatives, according to the rules and limitations prescribed in 
the case of a bill. 

SECTION VIII. 

The Congress shall have power 

1. To lay and collect taxes, duties, imposts and excises, to Poijwiof con- 
pay the debts and provide for the common defense and general 

welfare of the United States ; but all duties, imposts and excises 
shall be uniform throughout the United States ; 

2. To borrow money on the credit of the United States ; 

3. To regulate commerce with foreign nations, and among the 
several States, and with the Indian tribes; 

4. To establish an uniform rule of naturalization, and uniform 
laws on the subject of bankruptcies throughout the United 

States ; 

5. To coin money, regulate the value thereof, and of foreign 

coin, and fix the standard of weights and measures ; 

6. To provide for the punishment of counterfeiting the secu- 
rities and current coin of the United States ; 

7. To establish post offices and post roads ; 

8. To promote the progress of science and useful arts, by se- 
curing for limited times to authors and inventors the exclusive 
right to their respective writings and discoveries ; 

9« To constitute tribunals inferior to the Supreme Court ; 



18 CONSTITUTION OF 

10. To define and punish piracies and felonies committed on 
the high seas, and offenses against the law of nations ; 

11. To declare war, grant letters of marque and reprisal, and 
make rules concerning captures on land and water ; 

12. To raise and support armies, but no appropriation of 
money to that use shall be for a longer term than two years ; 

13. To provide and maintain a navy ; 

14. To make rules for the government and regulation of the 
land and naval forces ; 

15. To provide for calling forth the militia to execute the 
laws of the Union, suppress insurrections and repel invasions ; 

IG. To provide for organizing, arming and disciplining the 
militia, and for governing such part of them as maybe employed 
in the service of the United States, reserving to the States re- 
spectively, the appointment of the officers, and the authority of 
training the militia according to the discipline prescribed by 
Congress ; 

17. To exercise exclusive legislation in all cases whatsoever, 
over such district (not exceeding ten miles square) as may, by 
cession of particular [States, and the acceptance of Congress, 
become the seat of the government of the United States, and to 
exercise like authority over all places purchased by the consent 
of the Legislature of the State in which the same shall be, for the 
erection of forts, magazines, arsenals, dock-yards and other 
needful buildings ; and 

18. To make all laws which shall be necessary and proper for 
carrying into execution the foregoing powers, and all other pow- 
ers vested by this Constitution in the government of the United 
States, or in any department or officer thereof. 



the powers of 
OongreBs. 



SECTION IX. 

£?powe?i'of'^*''' "'■• ^^® migration or importation of such persons as any of 
the States now existing shall think proper to admit, shall not be 
prohibited by the Congress prior to the year one thousand eight 
hundred and eight, but a tax or duty may be imposed on such 
importation, not exceeding ten dollars for each person. 

2. The privilege of the writ of habeas corpus shall not be sus- 
pended, unless when, in cases of rebellion or invasion, the public 
safety may require it. 

3. No bill of attainder or ex post facto law shall be past. 

4. No capitation or other direct tax shall be laid, unless in 
proportion to the census or enumeration hereinbefore directed to 
be taken. 
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5. No tax or duty shall be laid on articles exported from any 
State. 

6. No preference shall be given by any regulation of com- 
merce or revenue to the ports of one State over those of another ; 
nor shall vessels bound to or from one State, be obliged to enter, 
clear or pay duties in another. 

7. No money shall be drawn from the treasury, but in conse- 
quence of appropriations made by law ; and a regular statement 
and account of the receipts and expenditures of all public money 
shall be published from time to time. 

8. No title of nobility shall be granted by the United States ; 
and no person holding any ofiFice of profit or trust under them, 
shall, without the consent of the Congress, accept of any pres- 
ent, emolument, ofiBce or title, of any kind whatever, from any 
king, prince or foreign State. 

SECTION X. 

1. No State shall enter into any treaty, alliance or confedera- ^';,^*;j,;7^diJld. 
tion; grant letters of marque and reprisal; coin money; emit '**^^**^* 
bills of credit ; make anything but gold and silver coin a tender 

in payment of debts ; pass any bill of attainder, ex post facto 
law, or law impairing the obligation of contracts, or grant any 
title of nobility. 

2. No State shall, without the consent of the Congress, lay conRresg may 

' « ' •/ permit eertaia 

any imposts or duties on imports or exports, except what may be Jrt"jjib5wdtJ*th« 
absolutely necessary for executing its inspection Iriws ; and the ^^**** 
net produce of all duties and imposts, laid by any State on im- 
ports or exports, shall be for the use of the treasury of the 
United States ; and all such laws shall be subject to the revision 
and control of the Congress. No State shall, without the con- 
sent of Congress, lay any duty of tonnage, keep troops, or ships 
of war in time of peace, enter into any agreement or compact 
with another State, or with a foreign power, or engage in war, 
unless actua-lly invaded, or in such imminent danger as will not 
admit of delay. 

ARTICLE n. 

SECTION I. 

1. The executive power shall be vested in a President of the ^^*j5;Ji;j*t, 
United States of America. He shall hold his office during the 

term of four years, and, together with the Vice President, chosen 
for the same term, be elected, as follows : 

2. Each State shall appoint, in such manner as the Legislature 
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suetoMAfthoM thereof may direct, a number of Electors, equal to the whole 
number of Senators and Representatires to which the St^te may 
be entitled in the Congress ; but no Sonator or Representative, 
or person holding an office of trust or profit under the United 
States, shall be appointed an Elector. 

origiiiii mode of 8. The ElectoTS shall meet in their respective States, and vote by 

•looilng President ^ . 

Md^Tiee Freoi- ballot foT two peTsous^ ofwkom one^ ai leasts shall not be an inhab- 
kSSSiSS/J A« itant of th^same State with themselves. And they shall make a list 
«ili.] ' of all the persons voted for^ and of the number of votes for each ; 

which list they shall sign and certify and transmit sealed to the seat 
of ttie government of the United Staies^ directed to the President of 
the Senate, The President of the Senate shall^ in the presence of 
the Senate and House of Representatives^ open all the certijlcaies^ 
and the votes shall then be counted. The person having the greatest 
number of votes shall be the President^ if such number be a majority 
of the whole number of Electors appointed ; and if there be more than 
one who have such majority^ and have an equal number ofvotes^ then 
the House of Representatives shall immediately choose^ by ballot^ one 
of them for President ; and if no person have a majority^ then from 
the five highest on the list the said House shall in like manner choose 
the President, But in choosing the President^ the votes shall be 
taken by States^ the representation from each State having one vote ; 
a quorum for this purpose shall consist of a member or members from 
two^thirds of the States^ and a majority of all the States shall be 
necessary to a choice. In every case^ after the choice of the President^ 
the person having the greatest number of votes of the Electors^ shall 
be the Vice President, But if there should remain two or more who 
have equal votesj the Senate shall choose from them^ by ballot^ the 
Vice President, 
gjMo« wd"*** ^* '^^^ Congress may determine the time of choosing the Elec- 
Tokf ****^ '***" tors, and the day on which they shall give their votes; which 

day shall be the same throughout the United States. 
SSSJmi?**** *' ^' ^^ person, except a natural bom citizen, or a citizen of the 
United States, at the time of the adoption of this Constitution, 
shall be eligible to the office of President.; neither shall any 
person be eligible to that office who shall not have attained to the 
age of thirty- five years, and been fourteen years a resident with- 
in the United States. 
S2*l3?!Kf2-, 6* I^ <5^se of the removal of the President from office, or of 
lat&atoAoe. j^jg (Jeath, resignation or inability to discharge the powers and 
duties of the said office, the same shall devolve on the Vice Pres- 
ident, and the Congress may by law provide for the case of re- 
moval, death, resignation or inability, both of the President and 
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Vice President, declaring what officer shall then act as President, 
and snch officer shall act accordingly, until the disability be re* 
moyed, or a President shall be elected. 

7. The President shall, at stated times, receive for his services, JSIlluJi!* *^'' 
a compensation, which shall neither be increased nor diminished 
during the period for which he shall have been elected, and he 
shall not receive, within that period, any other emolument from 
the United States, or any of them. 

8. Before he enter on the execution of his office, he shall take ^^o*"*- 
the following oath or affirmation : — 

" I do solemnly swear (or affirm) that I will faithfully execute 
the office of President of the United States, and will, to the best 
of my ability, preserve, protect and defend the Constitution of 
the United States.'' 

SECTION II. 

1. The President shall be commander-in-chief of the army president to be 
and navy of the United States, and of the militia of the several o»^»'- 
States, when called into the actual service of the United States ; ^^ rMuiwthe 
he may require the opinion, in writing, of the principal officer SJlSl^ei'^Sw*. 
in each of the executive departments, upon any subject, relating "''^ 
to the duties of their respective offices ; and he shall have power RgrfoTeiwid 
to grant reprieves and pardons for offenses against the United 
States, except in cases of impeachment. 

2. He shall have power, by and with the advice and consent of 2f,SF^l;\g* 
the Senate, to make treaties, provided two-thirds of the Senators "'"""'• 
present concur ; and he shall nominate, and by and with the ad- 
vice and consent of the Senate, shall appoint ambassadors, other Appointment of 
public ministers and consuls. Judges of the Supreme Court and 
all other officers of the United States, whose appointments are not 
herein otherwise provided for, and which shall be established by 
law. But the Congress may, by law, vest the appointment of 
such inferior officers as they think proper, in the President 
alone, in the courts of law, or in the heads of departments. 

3. The President shall have power to fill up all vacancies that ofyaowioiesin 

* * the re«ei0 o< tiM 

may happen during the recess of the Senate, by granting com- ^***** 
missions which shall expire at the end of their next session. 

SECTION ni. 

1. He shall, from time to time, give to the Congress information parthe* poir«f 
of the state of the Union, and recommend to their consideration 
such measures as he shall judge necessary and expedient ; he may, 
on extraordinary occasions, convene both houses, or either of 
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them ; and, in case of disagreement between them, with respect to 
the time of adjournment, he may adjourn them to such time as 
be shall think proper ; he shall receive ambassadors and other 
public ministors ; he shall take care that the laws be faithfully 
executed ; and shall commission all the oflScers of the United 
States. 

SECTION IV. 

ofreTOovMofom- ^ rj^\^Q President, Vice President and all civil officers of the 

ccrs or lilt? u >. ' 

ij impeachm«ut. -jj^it^j StatPS, shall be removed from office on impeachment for, 
and conviction of, treason, bribery, or other high crimes and mis- 
demeanors. 

ARTICLE m. 

SECTION I. 

£wTe'U7"' 1- The judicial power of the United States shall be vested in 
one Supreme Court, and in such inferior Courts as the Congress 
nitiy, frora tiirc to time, ordain and establish. The jiulg^^s, both 
of the Supreme and inferior Courts, shall hold their offices during > 

Compensation, good behiivior, and shull, at stated times, receive for their services, 
a compensation, Vnich shall not be diminished during their con- 
tinuance in office. 

SECTION II. 

Extent of the jn- j^ ^Ijq iudicial powcr shiill extend to all cases in law and 

dicial power. J L 

equity, arising undsr this Constitution, the laws of the United 
States and troatics made, or which Aall be made, under their 

^seeammment authority; to all cascs alFecting ambassadors, other public min- 
isters and consuls ; to all cases of admiralty and maritime juris- 
diction ; to controversies to which the United States shall be a 
party; to controversies between two or more States, between a 
St;itc and citizens of another State, between citizens of different 
States, between citizens of the same State claiming lands under 
grants of different States, and between a State, or the citizens 
thereof, and foreign States, citizens or subjects. 

OT??r!nai nnd ap- 2. In all catcs affoctinf]; ambassadors, other public ministers 

pellate jnnsdic- <-' ' -t 

promecoirt?''' '^^^'^ consuls, und those in which a S^ate shall be a parly, the 
Supreme Court shall have original jurisdiction. In all the other 
caFf^fc before nicntionevl, the Supreme Court shall have appellate 
jiivisdic tK'ii, both as to law and fact, with such excoptions and 
undor ?iK:h regulations as the Congress shall make. 

• Wiiw^rlo^L'lreid! ^- ^^'^^ ^^^''^^ ^i' '^^^ crimes, except in cases of impeachment, 

shall be by jury ; and &Uv.h trial ;>baU be hold in the Slate where 
the Said crime shall have been c )tnmitted, but when not committed 
within any State, the trial shall be at such place or places as the 
Congress may, by law, have directed. 
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SECTION III. 

1. Treason against the United States shall consist only in StlJinlid mod* 
levying war against them or in adhering to their enemies, giving ° ^^^^' 
them aid and comfort. No person shall be convicted of treason, 

unless on the testimony of two witnesses to the same overt act, 
or on confession in open court. 

2. The Congress shall have power to declare the punishment itsputtiahment. 
of treason, but no attainder of treason shall work corruption of 

blood, or forfeiture, except during the life of the person attainted. 

ARTICLE IV. 

SECTION I. • 

1. Full faith and credit shall be sriven in each State to the Mutual credit to 

^ be given to the 

public acts, records, and judicial proceedings of every other State. Jtaui! '^ mUI S* 
And the Congress may, by general laws, prescribe the manner in *«*^*'^"''**'^«- 
which such acts, records, and proceediiig.:f shall be proved, and 
the effect thereof. 

fc>EOTION ir. 

1. The citizens of each State shall be entitled to all the priv- o^fTiKihiif * 
ileges and immunities of citizens in the several States. 

2. A person charged in any Siate with treason, felony or other fustiolr' *"* 
crime, who shall flee from justice, and be found in another State, 

shall, on demand of the executive authority of the State from 
which he fled, be delivered up, to be removed to the State having 
jurisdiction of the crime. 

3. No person held to service or labor in one State, under the fe"^\cJ"iab!r. 
laws thereof, escaping into another, shall, in consequence of any 

law or regulation therein, be discharged from such service or 
labor, but shall be delivered up, on claim of the party to whom 
such service or labor may be due. 

SECTION III. 

1. New States may be admitted by the Congress into this ^tjjj'g''*'''''*'*'^ 
Union ; but no new Stata shall be formed or erected within the 
jurisdiction of any other State, nor any State be formed by the 

junction of two or more States, or parts of States, without the 
consent of the Legislatures of the States concerned, as well as of 
the Congress, 

2. The Consrress shall have power to dispose of and make all rower of congres* 

^ ^ '■ aa to the territory 

needful rules and regulations respecting the territory, or other J^'i/th"u!'s[ 
property belonging to the Uuited States ; and nothing in this 
constitution shall bo so construed as to prejudice any claims of 
the United States, or of any particular State. 



proper* 
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SECTION IV, 

u*"s.*to1?Jtec! 1- The United States shall guarantee to every State in this 
tbawv^rai states. jj^Jqj^ ^ republican form of government, and shall protect each 

of them against invasion ; and on application of the Legislature, 
or of the Executive (when the Legislature cannot be convened) 
against domestic violence. 

ARTICLE V. 

SECTION I. 

«jr2l**'K"'^" 1' The Congress, whenever two- thirds of both Houses shall 
A««aded. jgg^ j|. necessary, shall propose amendments to this Constitution, 

or, on the application of the Legislatures of two- thirds of the 
several States, shall call a convention for proposing amendments, 
which, in either case, shall be valid to all intents and purposes, as 
part of this constitution, when ratified by the Legislatures of 
three- fourths of the several States, or by conventions in three- 
fourths thereof ; as the one or the other mode of ratification may 
ProTiso. be proposed by Congress : Provided j That no amendment, which 

may be made prior to the year one thousand eight hundred and 
eight, shall in any manner affect the first and fourth clauses in 
the ninth section of the first article ; and that no State, without 
its consent, shall be deprived of its equal suffrage in the Senate. 

ARTICLE VI. 

SKCTKJN I. 

Debts under the 1. All dcbts coutracted, and engagements entered into, before 

confederation M- 7 o o 7 

suModbjrtheu.s. ^i^q adoption of this Constitution, shall be as valid against the 
United States under this Constitution, as under the confederation. 

!?V"Sn%utiS! 2- ^^^^ Constitution and the laws of the United States which 

and laws. shall be made iu pursuance thereof, and all treaties made, or 

which shall be made, under the authority of the United States, 
shall be the supreme law of the land ; and the judges in every 
State shall be bound thereby, anything in the constitution or laws 
of any State to the contrary notwithstanding. 

Oath reonired of 8. Tho Scuators and Representatives before mentioned, and 
the members of the several State Legislatures, and all executive 
and judicial officers, both of the United States and of the several 
States, shall be bound, by oath or affirmation, to support this 

Noseiigious test. Constitution; but no religious test shall ever be required as a 
qualification to any office, or public trust, under the United States* 



THE UNITBD STATES. 
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ARTICLE Vn. 

SECTION I. 

1. The ratification of the conventions of nine States shall be K«tiii«tia* of 

thif ooastituUoA* 

sufficient for the establishment of this Constitution, between the 
States so ratifying the same. 

Done in Convention, by the unanimous consent of the States 
present, the seventeenth day of September, in the year of our 
Lord one thousand seven hundred and eighty-seven, and of the 
Independence of the United States of America, the twelfth. 
In witness whereof, we have hereunto subscribed our names. 

GEORGE WASHINGTON, 
President and Deputy from Virginia, 



John Lanqbon, 
Nathaniel Gorham, 
Wm. Sam'l Johnson, 
Alexander Hamilton. 



Wil: Livingston, 
Wm. Patterson, 

B. Franklin, 
Bobt. Morris, 
Thos. Fitzsimons, 
Jambs Wilson, 

Geo. Read, 
John Dickinson, 
Jaco: Broom. 

Jambs MgHenrt, 
Danl. Carroll. 

John Blair, 

Wm. Blount, 
Hu. Williamson. 

J. Rutledge, 
Charles Pincknbt, 

William Few, 
Attest : 



NEW HAMPSHIRE. 
MASSACHUSETTS. 

CONNECTICUT. 
NEW YORK. 

NEW JERSEY. 



Nicholas Gilman. 
RuFUs King. 
Roger Sherman. 



PENNSYLVANIA. 



DELAWARE. 



David Brearlt, 
JoNA. Dayton. 

Thomas Mifflin. 
Geo. Clymer. 
Jared Ikgersoll. 
Gouv: Morris. 



Gunning Bedford, Jr., 
Richard Bassett, 

MARYLAND. 

Dan: of St. Thos. Jenifer, 

VIRGINIA. 

James Madison, Jr. 

NORTH CAROLINA. 

Rich'd Dobbs Spaight, 

SOUTH CAROLINA. 

Charles Cotesworth Pincknbt, 

Pierce Butler. 
GEORGIA. 

Abr. Baldwin. 
William Jackson, Secretary. 
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IN CONVENTION. 

Monday, September 17th, 1787. 

Present — The States of New Hampshire, Massachusetts, Con- 
necticut, Mr. Ilamilton from New York, New Jersey, Penn- 
sylvania, Delaware, Maryland, Virginia, North Carolina, 
South Carolina and Georgia. 

1. Resolved, That the preceding Constitution be laid befote 
the United States in Congress assembled, and that it is the opin- 
ion of this Convention, that it should afterwards be submitted to 
a convention of delegates chosen in each State by the people 
thereof, under the recommendation of its Legislature, for their 
assent and ratification ; and that each convention assenting to 
and ratifying the same, should give notice thereof to the United 
States in Congress assembled. 

2. Resolved, That it is the opinion of this convention, that 
as soon as the conventions of nine States shall have ratified this 
Constitution, the United States in Congress assembled should & 
a day on which electors should be appointed by the States which 
shall have ratified the same, and a day on which the electors 
should assemble to vote for the President, and the time and place 
for conunencing proceedings under this Constitution. That after 
such publication, the electors should be appointed, and the Sen- 
ators and Representatives elected. That the electors should meet 
on the day fixed for the election of the President, and should 
transmit their votes, certified, signed, sealed and directed 9& 
the Constitution requires, to the Secretary of the United States, 
in Congress assembled ; that the Senators and Representatives 
should convene at the time and place assigned ; that the Senators 
should appoint a President of the Senate, for the sole purpose of 
receiving, opening and counting the votes for President; afid 
that after he shall be chosen, the Congress, together with the 
President, should, without delay, proceed to execute this Con- 
stitution. 

By the unanimous order of the convention : 

GEORGE WASHINGTON, President. 
William Jackson, Secretary. 
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AMENDMENTS TO THE CONSTITUTION. 



[The conyentions of a number of the States having, at the time 
of their adopting the Constitution, expressed a desire, in order 
to prevent misconstruction or abuse of its powers, that further 
declaratory and restrictive clauses should be added, Congress, 
at the session begun and held at the cily of New York, on 
Wednesday, the 4th of March, 1789, proposed to the Legisla- 
tures of the several Slates, twelve amendments, ten of which 
only were adopted. They are the ten first following :] 

ARTICLE L 

Congress shall make no law respecting an establishment of ^^^i^^ 
religion, or prohibiting the free exercise thereof ; or abridging ISTitiSlfr" 
the freedom of speech, or of the press ; or the right of the people 
peaceably to assemble and petition the government for a redress 
of grievances. 

ARTICLE n. 

A well regulated militia being necessary to the security of a |J£****^ 
free State, the right of the people to keep and bear arms shall 
not be infringed. 

ARTICLE m. 

No soldier shall, in time of peace, be quartered in any house JJrtJjSi'iJJpf. 
without the consent of the owner ; nor in time of war, but in a 
manner to be prescribed by law. 

ARTICLE IV. 
The right of the people to be secure in their persons, houses, »~*ri«"«*«»» 
papers and effects, against unreasonable searches and seizures, 
shall not be violated, and no warrant shall issue but upon proba- 
ble cause, supported by oath or affirmation, and particularly 
describing the place to be searched, and the persons or things to 
be seized. 

ARTICLE V. 
No person shall be held to answer tor a capital or otherwise 
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Bigbtaof MMont infamous crime, unless on a presentment or indictment of a grand 
tit?pr*?wty.''*" i^y> except in cases arising in the land or naval forces, or in the 
militia, when in actual service, in time of war or public danger ; 
nor shall any person be subject for the same offense to be twice 
put in jeopardy of life or limb ; nor shall be compelled, in any 
criminal case, to be a witness against himself ; nor be deprived 
of life, liberty or property, without due process of law ; nor 
shall private property be taken for public use without just com- 
pensation. 

ARTICLE VI. 

Simiiluiii* ■'■^ ^^^ criminal prosecutions, the accused shall enjoy the right 
to a speedy and public trial, by an impartial jury of the State 
and district wherein the crime shall have been committed, which 
district shall have been previously ascertained by law, and to be 
informed of the nature and cause of the accusation ; to be con- 
fronted with the witnesses against him, to have compulsory pro- 
cess for obtaining witnesses in his favor ; and to have the assist- 
ance of counsel for his defense. 

ARTICLE Vn. 

Stu MtioM^** In suits at common law, where the value in controversy shall 
exceed twenty dollars, the right of trial by jury shall be preserved • 
and no fact tried by jury shall be otherwise re-examined in any 
court of the United States, than according to the rules of the 
common law. 

ARTICLE Vm. 

?r'o\bJi pSfiSf.** Excessive bail shall not be required, nor excessive fines 
imposed, nor cruel and unusual punishments inflicted. 



m«iiti. 



ARTICLE IX. 

toSi^peoJtr** '^^^ enumeration in the constitution, of certain rights, shall 
not be construed to deny or disparage others retained by the 
people. 

ARTICLE X. 

r^ffiStJJaJfd ^"^^ powers not delegated to the United States by the Consti- 
peopie. tution, nor prohibited by it to the States, are reserved to the 

States respectively, or to the people. 



ARTICLE XL 

&TijSSdiStioa ^^® judicial power of the United States shall not be construed 
byu^rid^"^^ to extend to any suit in law or equity, commenced or prosecuted 
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against one of the United States by citizens of anotiher Slate, or •ggMfnepfim 
by citizens or subjects of any foreign State. 

ARTICLE Xn. 

1. The electors shall meet in their respective States and vote Xj^'p^Juit^d 
by ballot for President and Vice President, one of whom, at '^''^ '•'^"•**- 
least, shall not be an inhabitant of the same State with themselves ; 
they shall name in their ballots the person voted for as President, 
and in distinct ballots the person voted for as Vice President ; 
and they shall make distinct lists of all persons voted for as 
President, and of all persons voted for as Vice President, and of 
the number of votes for each, which lists they shall sign and cer- 
tify, and transmit sealed to the seat of government of the United 
States, directed to the President of the Senate ; the President of 
the Senate shall, in the presence of the Senate and House of 
Bepresentatives, open all the certificates, and the votes shall then 
be counted ; the person having the greatest number of votes for 
President, shall be the President, if such number be a majority of 
the whole number of electois appointed ; and if no person have 
such majority, then from the persons having the highest numbers, 
not exceeding three, on the list of those voted for as President, 
the House of Bepresentatives shall choose immediately, by ballot, 
the President. But in choosing the President, the votes shall be 
taken by States, the representation from each State having one ^^^^^^^^ 
vote; a quorum for this purpose shall consist of a member or JJJJ,^^**^*'^**" 
members from two-thirds of the States, and a majority of all the 
States shall be necessary to a choice. And if the House of Bep- 
resentatives shall not choose a President whenever the right of 
choice shall devolve upon them, before the fourth day of March next 
following, then the Vice President shall act as President, as in 
the case of the death or other constitutional disability of the 
President. 

2. The person having the greatest number of votes as Vice choice of Tiej^^ 
President, shall be the Vice President, if such number be a majority i'"MtiSn*b5?th6 
of the whole number of electors appointed ; and if no person have ^^^^' 
a majority, then from the two highest numbers on the list, the 
Senate shall choose the Vice President. A quorum for the pur- 
pose shall consist of two-thirds of the whole number of Senators, 
and a majority of the whole number shall be necessary to a 
choice. 

8. But no person constitutionally ineligible to the office of SL?""*'*" 
President, shall be eligible to that of Vice President of the 
United States. 
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AETIGLE Xm. 

o/S^s/aIS m. If u>7 citizen of the Uoited States shall aooept, claim, reeeire 
pnm?fc<.,^B or retain any title of nobility or honor, or shall, without the con- 

any foreign m ' * 

power, fto. gent of GoDgross, accept and retain any present, pension, office 
or emolument of any kind whateveri from any emperor, king, 
prince, or foreign power, such person shall cease to be a citizen 
of the United States, and shall be incapable of holding any office 
of trust or profit under them, or either of them. 

[NoTS.— The nth article of the amendments to the OonBtitution waf proposed 9X 
the seoond session of the third Congress ; the iSth article, at the first session of the 
eighth Congress; and the 13th article, at the second session of the elerenth Congress.] 
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TREATY BETWEEN THE UNITED STATES OF AMERICA AND 

THE FRENCH REPUBLIC. 

The President of the United States of America and the First Consul of 
ike French Republic, in the name of the French people, desiring to remove 
all source of misunderstanding relative to objects of discussion mentioned 
in the second and fifth articles of the convention of the 8th Vendemairey an 
9, (80 September, 1800,) relative to the rights claimed by the United 
States in virtue of the treaty concluded at Madrid, the 27th of October , 
1795, between his Catholic Majesty and the said United States, and willing 
to strengthen the union and friendship which at the time of the said con- 
vention was happily re-established between the two nations, have respectiveiy 
named tiieir plenipotentiaries, to-wit : the President of the United States of 
America, by and widi the advice and consent of the Senate of the said 
States, Robert R. Livingston, minister plenipotentiary of the United States^ 
and James Munroe, minister plenipotentiary and envoy extraordinary of the 
said States, near the government of the French Republic ; and the First 
Consul, in the name of the French people, the French citizen Barbe Marbois, 
minister of the public treasury, who, after having respectively exchanged 
their full powers, have agreed to the following articles : 

ARTICLE L 

PThereaSj By the article the third of the treaty concluded at St. Ude- 
fonso, the 9th Vendemaire, an 9, (1st October, 1800,) between ti» First 
Consul of the French Republic and his Catholic Majesty, it was agreed as 
follows : ^' His Catholic Majesty promises and engages on his part to retro- 
cede to Ite French Republic, six months after the full and entire exertion 
of the conditions and stipulations herein relative to his royal highness,: the 
Duke of Parma, the colony or province of Louisiana, with the same eoct^at 
that it now has in Hie hands of Spain, and that it had when Francid pos- 
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sesaed it ; and such as it should be after the treaties subsequently entered 
into between Spain and other States ;" and 

Whereas^ In pursuance of the treaty, and particularly of the third arti- 
cle, the French Republic has an incontestible title to the domain and the 
possession of the said territory ; the First Consul of the French Republic 
desiring to give to the United States a strong proof of his friendship, doth 
hereby cede to the United States, in the name of the French Republic, for- 
ever, and in full sovereignty, the said territory, with all its rights and 
appurtenances, as fully and in the same manner as they have been acquired 
by the French Republic in virtue of the above mentioned treaty, concluded 
with his Catholic Majesty. 

ARTICLE n. 

In the cession made by the precediDg article, are included the adjacent 
islands belonging to Louisiana, all public lots and squares, vacant lands, and 
all public buildings, fortifications, barracks and other edifices, which are not 
private property. The archives, papers and documents relative to the 
domain and sovereignty of Louisiana and its dependencies, will be left in 
the possession of the commissioners of the United States, and copies will be 
afterwards given in due form to th3 magistrates and municipal officers, of 
such of the said papers and documents as may be necessary to them. 

ARTICLE m. 

The inhabitants of the ceded territory shall be incorporated in the union 
of the United States, and admitted as soon as possible, according to the 
principles of the federal constitution, to the enjoyment of all the rights, ad- 
vantages and immunities of citizens of the United States ; and in the mean- 
time they shall be maintained and protected in the free enjoyment of their 
liberty, property and the religion which they profess. 

ARTICLE IV. 

There shall be sent, by the government of France, a commissary to 
Louisiana, to the end that he do every act necessary, as well to receive from 
the officers of his Catholic Majesty the said country and its dependencies in 
the name of the French Republic, if it has not been already done, as to 
transmit it in the name of the French Republic to the commissary or agent 
of the United States. 

ARTICLE V. 

Immediately after the ratification of the present treaty by the President 
of the United States, and in case that of the First Consul shall have been 
previously obtained, the commissary of the French Republic shall remit all 
the military posts of New Orleans and other parts of the ceded territory, to 
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the commissary or commissaries named by the President to take possession ; 
the troops, whether of France or Spain, who may be there, shsdl cease to 
occupy any military post from the time of taking possession, and shall be 
embarked as^soon as possible, in the course of three months after the ratifi* 
cation of this treaty. 

ARTICLE VI. 

The United States promise to execute such treaties and articles as may 
have been agreed between Spain and the tribes and nations of Indians, until, 
by mutual consent of the United States and the said tribes or nations, other 
suitable articles shall have been agreed upon. 

ARTICLE Vn. 

As it is reciprocally advantageous to the commerce of France and the 
United States to encourage the communication of both nations, for a limited 
time, in the country ceded by the present treaty, until general arrangements 
relative to the commerce of both nations may be agreed on, it has been 
agreed between the contracting parties, that the French ships, coming di- 
rectly from France or any of her colonies, loaded only with the produce or 
manufactures of France or her said colonies, and the ships of Spain coming 
directly from Spain or any of her colonies, loaded only with the produce or 
manufactures of Spain or her colonies, shall be admitted, during the space 
of twelve years, in the ports of New Orleans, and all other legal ports of 
entry within the ceded territory, in the same manner as the ships of the 
United States, coming directly from France or Spain or any of their colo- 
nies, without being subject to any other or greater duty on merchandize, or 
other or greater tonnage than those paid by the citizens of the United 
States. 

During the space of time above mentioned, no other nation shaU have a 
right to the same privileges in the ports of the ceded territory ; lie twelve 
years shall commence three months after the exchange of ratifications, if it 
shall take place in France, or three months after it shall have been notified 
at Paris to the French government, if it shall take place in the United States ; 
it is, however, well understood, that the object of the above article is to favor 
the manufactures, commerce, freight and navigation of France and Spain, 
so far as relates to the importations that the French and Spanish shall make 
into the said ports of the United States, without in any sort affecting the 
regulations that the United States may make concerning the exportation of 
the produce and merchandise of the United States, or any right they may 
have to make such regulations. 

ARTICLE Vni. 
In future, and forever after the expiration of the twelve years, the ships 
of France shall be treated upon the footing of the most favored nations in 
the ports above mentioned. 
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ARTICLE IX. 

The particular convention signed this day by the respective ministers, 
having for its object to provide for the payment of debts due to the citizens 
of the United States by the French Republic, prior to the 80th of Septemb^, 
1800, (8th Yendemaire, 9,) is approved, and to have its execution in the 
#ame manner as if it had been inserted in the present treaty, and it shall be 
ratified in the same form and in the same time, so that the one shall not be 
latified distinct from the other. 

Another particular convention, signed at the same date as the present 
treaty, relative to a definite rule between the contracting parties, is in the 
like manner approved, and will be ratified in the same form and in the same 
time, and jointly. 

ARTICLE X. 

The present treaty shall be ratified in good and due form, and the ratifi- 
cation shall be exchanged in the space of six monts after the date of the 
signature by the ministers plenipotentiary, or sooner if possible. 
In faith whereof, the respective plenipotentiaries have signed these articles 
in the French and English languages, declaring nev^theless, that the 
present treaty was originally agreed to in the French language ; and have 
thereunto set their seals. 
Done at Paris, the tenth day of Floreal, in the eleventh year of the French 
Republic, and the 80th April, 1803. 

ROBERT R. LIVINGSTON, [L. S.] 
JAMES MONROE, [L. S.] 

BARBE MARBOIS, [L. S.] 

^he treaties with foreign nations^ by which territory baa been aoquiredt or which relate to bonn- 
4aries, are those with Great Britain of 1783, (laws United States, vol. I, p, 203), and of 1794, (aame 
Tol., p. 208), of 17ft5 with Spain, (same vol., p. 262), and the above treaty with France. On the third 
Kov«» 1702. France, by a separate act, never made public, ceded to Spain all of Louisiana west of tbs 
'lUssiBsippi, including the city and island of New Orleans— by the treaty of St. Ildefonso, Ist Oot.t 
1803, Louisiana was retroceded to France. (See Laws United States, vol. 1, p. 435) . 
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AN ACT TO ORGANIZE THE TERRITORY OP KANSAS. 

Section 19. Jlnd be it further enacted^ That all that part 
of Uie territory of the United States included within the follow- 
ing limits, except such portions thereof as are hereinafter 
expressly exempted from the operations of this act, to wit : begin- B««niiiiiit 
ning at a point on the western boundary of the State of Mis** 
souri, where the thirty-seventh parallel of north latitude crosses 
the same ; thence west on said parallel to the eastern boundary of 
New Mexico ; thence north on said boundary to latitude thirty- 
eight; thence following said boundary westward to the east 
boundary of the Territory of Utah, on the summit of the Rooky 
Mountains ; thence northward on said summit to the fortieth par- 
allel of latitude ; thence east on said parallel to the western 
boundary of the State of Missouri ; thence south with the west- 
ern boundary of said State, to the place of beginning, be, and 
the same is hereby created into a temporary government by the 
name of the Territory of Kansas, and when admitted as a State 
or States, the said Territory, or any portion of the same, shall 
be received into the Union with or without slavery, as tlieir con- 
stitution may prescribe at the time of their admission ; Provided^ fvotuo. 
That nothing in this act contained, shall be construed to inhibit 
the government of the United States from dividing said Terri- 
tory into two or more Territories, in such manner and at sudi 
times as Congress shall deem convenient and proper, or from 
attaching any portion of said Territory to any other State or 
Territory of the United States ; Provided further y That nothing fmtim. 
in this act contained shall be construed to impair the rights of 
person or property now pertaining to the Indians in said Terri- 
tory, 80 long as such rights shall remain unextinguished by tr^ty 
between the United States and such Indians, or to include any 
territory which by treaty with any Indian tribe is not, without 
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the consent of said tribe, to be included within the territorial 
limits or jurisdiction of any State or Territory ; but all such ter- 
ritory shall be excepted out of the boundaries, and constitute no 
part of the Territory of Kansas, until said tribe shall signify their 
assent to the President of the United States to be included within 
the said Territory of Kansas, or to affect the authority of the 
government of the United States to make any regulation respect- 
ing such Indians, their lands, property, or other rights, by treaty^ 
law, or otherwise, which it would have been competent to the gov- 
ernment to make if this act had never passed. 

o£ nil timUT*. ggQ^ 20. And be it further enacted j That the executive power 
and authority in and over saidTerritory of Kansas, shall be vested 
in a Governor, who shall hold his oflSce for four years, and until 
his successor shall be appointed and qualified, unless sooner 
removed by the President of the United States. The Governor 
shall reside within said Territory, and shall be commander-in- 

T9irm. chief of the Militia thereof. He may grant pardons and respites 

for offenses against the laws of said Territory, and reprieves for 
offenses against the laws of the United States, until the decision 
of the President can be made known thereon ; he shall commis- 
sion all officers who shall be appointed to office under the laws of 
the said Territory, and shall take care that the laws be faithfully 

executed. 
g«Mtai7.ta^, Seo. 21. Jindbe it further enacted^ That there shall be a 

Secretary of said Temtory, who shall reside therein, and hold his 
office for five years, unless sooner removed by the President o£ 
the United States ; he shall record and preserve all the laws and 
proceedings of the Legislative Assembly hereinafter constituted, 
and all the acts and proceedings of the Governor in his executive 
department ; he shall transmit one copy of the laws and journals 
of the Legislative Assembly, within thirty' days after the end of 
each session, and one copy of the executive proceedings and offi- 
cial correspondence semi-annually, on the first days of January 
and July in each year, to the President of the United States ; 
and two copies of the laws to the President of the Senate and to 
the Speaker of the House of Representatives, to be deposited in 
the libraries of Congress ; and in case of the death, removal, 
resignation or absence of the Governor from the Territory, the 
Secretary shall be, and he is hereby authorized and required, to 
execute and perform all the powers and duties of the Governor 
during such vacancy or absence, or until another Governor shall 
be duly appointed and qualified to fill such vacancy. 

Sbo. 22. And be it further enacted y That the legislative 
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power and authority of said Territory shall be vested in the Gov- Lecifuurttoim 
emor and a Legislative Assembly. The Legislative Assembly 
shall consist of a Council and House of Representatives. The 
Council shall consist of thirteen members, having the qualifica- 
tions of voters, as hereinafter prescribed, whose term of service 
shall continue two years. The House of Representatives shall, 
at its first session, consist of twenty-six members, possessing the 
same qualifications as prescribed for members of the Council, and 
whose term of service shall continue one year. The number of 
representatives may be increased by the Legislative Assembly, 
from time to time, in proportion to the increase of qualified 
voters ; Provided^ That the whole number shall never exceed Pwriio. 
thirty-nine. An apportionment shall be made, as nearly equal as 
practicable, among the several coanties or districts, for the elec- 
tion of the council and representatives, giving to each section of 
ihe Territory representation in the ratio of its qualified voters, as 
nearly as may be. And the members of the Council and House 
of Representatives shall reside in, and be inhabitants of, the dis- 
trict, or county or counties, tor which they may be elected, 
respectively. Previous to the first election, the Governor shall 
cause a census, or enumeration of the inhabitants and qualified 
voters of the several counties and districts of the Territory, to be 
taken by such persons, and in such mode as the Qovernor shall 
designate and appoint ; and the person so appointed shall receive 
a reasonable compensation therefor. And the first election shall 
be held at such time and places, and be conducted in such man- 
ner, both as to the persons who shall superintend such election 
and the returns thereof, as the Governor shall appoint and direct ; 
and he shall, at the same time, declare the number of members of 
the Council and House of Representatives to which each of the 
coanties or districts shall be entitled under this act. The per- 
sons having the highest number of legal votes in each of said 
council districts for members of the Council, shall be declared by 
the Governor to be duly elected to the Council ; Otii the persons 
having the highest number of legal votes for the House of Repre- 
sentatives, shall be declared by the Governor to be daly elected 
members of said House ; Provided, That in case two or more ftotim. 
persons voted for shall have an equal number of votes, and in 
case a vacancy shall otherwise occur m either branch of the 
Legislative Assembly, the Governor shall order a new election ; 
and the persons thus elected to the Legislative Assembly, shall 
meet at such place and on such day as the Governor shall appoint ; 
but thereafter, the time, place and manner of holding and con- 
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daotii^ all elections by the people^ and the apportioning the rep- 
resentation in the sereral counties or districts, to the Council and 
House of Representatives, according to the number of qualified 
voters, shall be prescribed by law, as well as the day of the com- 
mencement of the regular sessions of the Legislative Assembly : 
Provided^ That no session, in any one year, shall exceed the 
term of forty days, except the first session, which may continue 
sixty days. 

Sbg. 23. jlnd be it further enacted j That every free white 

ISjJ^iutjtoof- male inhabitant above the age of twenty-one years, who shall be 
an actual resident of said Territory, and shall possess the qualifi- 
cations hereinafter prescribed, shall be entitled to vote at the first 
election, and shall be eligible to any office within the said Terri- 
tory ; but the qualifications of voters, and of holding office, at all 
subsequent elections, shall be such as shall be prescribed by the 
Legislative Assembly ; . Provided ^ That the right of sufirage and 
of holding office shall be exercised only by «iti»ens of the United 
States and those who shall have declared on oath their intention 
to become such, and shall have taken an oath to support the 
Constitution of the United States, and the provisions of this 
Act; And provided further ^ That no officer, soldier, seaman 
or marine, or other person in the army or navy of the United 
States, or atjiached to troops in the service of the United States^ 
shall be allowed to vote or hold office in said Territory, by reason 

of being on service therein. 

Sec. 24. And be it further enacted^ That the l^islative 

power of the Territory shall extend to all rightful subjects of 
legislation, consistent with the Constitution of the United States 
and the provisions of this Act ; but no law shall be passed inter- 
fering with the primary disposal of the soil ; no tax shall be 
imposed upon the property of the United States ; nor shall the 
lands or other property oC non-residents be taxed higher than the 
lands or other property of residents. Every bill which shall have 
passed the Cauncil and House of Representatives of the said Ter- 
ritory, shall, before it becomes a law, be presented to the Gov- 
ernor of the TeiTitory ; if he approve, he shall sign it ; but if not, 
be shall return it with his objections to the House in which it 
originated, who shall enter the objections at large on their jour- 
nal, and proceed to reconsider it. K, after such reconsideration, 
two-thirds of that House shall agree to pass the bill, it shall be 
sent, together with the objections, to the other House, by which 
it shall likewise be reconsidered, and if approved by two-thirds 
of that House, it shall become a law. But in all such cases, the 
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TOtee of both Houses shall be determmed by yeas and nays, to be 
entered on the Journal of each House, respectively. If any bill 
shall not be returned by the Governor within three days — Sun<- 
days excepted — after it shall have been presented to him, the 
same shall be a law in like manner as if he had signed it, unless 
the Assembly, by adjournment, prevent its return, in which case 

it shall not be a law. 

Sbo, 25. ^Bnd be it further enacted^ That all township, dis- SS^eo^j 
trict and county oflSicers, not herein otherwise provided for, shall JSSS.^'^*^ 
be appointed or elected, as the case may be, in such manner as 
dbiall be provided by the Governor and Legislative Assembly of 
the Territory of Kansas. The Gt>vemor shall nominate, and by 
and with the advice and consent of the Legislative Council, 
appoint all oflScers not herein otherwise provided for ; and in the 
first instance the Governor alone may appoint all said officers, 
who shall hold their offices until the end of the first session of the 
Legislative Assembly ; and shall lay off the necessary districts 
for members of the Council and House of Representatives, and 
all other officers. 

Sec. 26. ^nd be it further enacted, That no member of the JlSriSuiw a5u 
Legislative Assembly shall hold, or be appointed to any office *** >»wo*««'*«- 
which shall have been created, or the salary or emoluments of 
which shall have been increased while he was a member, during 
the term for which he was elected, and for one year after the 
expiration of such term, but this restriction shall not be applica- 
ble to members of the first Legislative Assembly ; and no person 
holding a commission or appointment under the United States, 
except postmasters, shall be a member of the Legislative Assem- 
bly, or shall hold any office under the government of said Ter- 
ritory. 

Sec. 27. •tfnrf be it further enacted^ That the judicial power Jndi«i»ry. 
of said Territory shall be vested in a {Supreme Court, District 
Courts, Probate Courts and in Justices of the Peace. The Supreme 
Court shall consist of a Chief Justice and two Associate Justices, 
any two of whom shall constitute a quorum, and who shall hold 
a term at the seat of government of said Territory, annually, and 
they shall hold their offices during the period of four years, and 
until their successors shall be appointed and qualified. The said 
Territory shall be divided into three judicial districts, and a Dis- 
trict Court shall be held in each of said districts by one of the 
justices of the Supreme Court, at such times and places as may 
be prescribed by law; and the said judges shall, after their ap- 
pointments, respectively reside in the district which shall be as- 
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signed them. The jurisdiction of the several courts herein 
provided for, both appellate and original, and that of the Probate 
Courts and of Justices of the Pea^e, shall be as limited by law ; 
Provided^ That Justices of the Peace shall not have jurisdiction 
of any matter in controversy when the title or boundaries of land 
may be in dispute, or where the debt or sum claimed shall exceed 
one hundred dollars ; and the said Supreme and District Gourta, 
respectively, shall possess chancery as well as common law juris- 
diction. Each District Court or the judge thereof, shall appoint 
its clerk, who shall also be the register in chancery, and shall 
keep his oflSce at the place where the court may be held. Writs 
of error, bills of exception and appeals shall be allowed in all 
cases from the final decisions of said District Courts, to the Su- 
preme Court, under such regulations as may be prescribed by 
law ; but in no case removed to the Supreme Cofirt, shall trial 
S5?oX*oie?kl* ^7 j'^^y ^® allowed in said court. The Supreme Court or the 
justices thereof, shall appoint its own clerk, and every clert shall 
hold his office at the pleasure of the court for which he shall have 
been appointed. Writs of error and appeals from the final decis- 
ions of said Supreme Court shall be allowed, and may be taken 
to the Supreme Court of the United States, in the same manner 
and under the same regulations as from the Circuit Courts of the 
United States, where the value of the property or the amount in 
controversy, to be ascertained by the oath or aflirmation of either 
party or other competent witness, shall exceed one thousand dol- 
lars ; except only that in all cases involving title to slaves^ the 
said writs of error or appeals shall be allowed and decided by 
said Supreme Court, without regard to the value of the matter, 
property or title in controversy ; and except, also, that a writ of 
error or appeal shall also be allowed to the Supreme Court of the 
United States, from the decision of the said Supreme Court cre- 
ated by this act, or of any judge thereof, or of the District 
Courts created by this act or of any judge thereof, upon any writ 
of habeas corpus, involving the question of personal freedom ; 
Provided^ That nothing herein contained shall be construed to 
apply to or eflfect the provisions of the *'Act respecting fugitives 
from justice, and persons escaping from the services of their 
masters," approved February twelfth, seventeen hundred and 
ninety- three, and the ^'Act to amend and supplementary to said 
act," approved September eighteenth, eighteen hundred and fifty ; 
and each of the said District Courts shall have and exercise the 
same jurisdiction, in all cases arising under the Constitution and 
laws of the United States, as is vested in the Circuit and District 
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Courts of the United States ; and the said Supreme and District 
Courts of the said Territory and the respective judges thereof , 
shall and may grant writs of habeas corpus in all cases in whidi 
the same are granted by the judges of the United States in the 
District of Columbia ; and the first six days of every term of 
said courts or so much thereof as may be necessary, shall be ap- 
propriated to the trial of causes arising under the said Constitu- 
tion and laws, and writs of error and appeal in all such cases 
Aall be made to the Supreme Court of said Territory, the same 
as in odier cases. The said clerk shall receive the same fees in 
all such cases which the clerks of the District Courts of Utah 
Territory now receive for similar services. 

Sbo. 28. j}nd be it further enacted^ That the provisions of Pti«i»iT»ii»Te 
the act entitled "An act respecting fugitives from justice, and 
persona escaping from the service of their masters," approved 
February twelfth, seventeen hundred and ninety- three, and the 
provisions of the act entitled "An act to amend, and supplemen- 
tary to the aforesaid act,'' approved September eighteenth, eight- 
een hundred and fifty, be and the same are hereby declared to 
extend to and to be in full force within the limits of the said 
Territory of Kansas. 

Sec. 29. ,^d be it further enacted^ That there shall be ap- Attoraej, 
pointed an attorney for said Territory, who shall continue in 
office for four years, and until his successor shall be appointed 
and qualified, unless sooner removed by the President, and who 
shall receive the same fees and salary as the attorney of the 
United States for the present Territory of Utah. There shall also J'wih^ 
be a marshal for the Territory, appointed, who shall hold his 
office for four years, and until his successor shall be appointed 
and qualified, unless sooner removed by the President, and who 
shall execute all processes issuing from the said courts when exer- 
cising their jurisdiction as circuit and district courts of the United 
States ; he shall perform the duties, be subject to the same regU'- ^^* *•• 
lations and penalties, and be entitled to the same fees as the 
marshal of the district court of the United States for the present 
Territory of Utah, and shall, in addition, be paid two hundred 
dollars annually, as a compensation for extra services. 

Sec. 30. ^nd be it further enacted j That the Governor, ^^fSSiJSJt?" 

Secretary, Chief Justice and Associate Justices, Attorney and "' 

Marshal, shall be nominated, and by and with the advice and 

consent of the Senate, appointed by the President of the United 

States. The Governor and Secretary to be appointed as afore- 

4 
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said, shall, before they act as such, respectiYely take an oath or 
affirmation before the district judge or some justice of the peace 
in the limits of said Territory, duly authorized to administer 
oaths and a£Srmations by the laws now in force therein, or before 
the Chief Justice or some Associate Justice of the Supreme Court 
of the Ignited States, to support the Constitution of the United 
States, and faithfully to discharge the duties of their respective 
offices, which said oaths, when so taken, shall be certified by the 
person by whom the same shall have been taken ; and such cer- 
tificate shall be received and recorded, by the said Secretary, 
among the executive proceedings ; and the Chief Justice and 
Associate Justices, and all other civil officers in said Territory, 
before they act as such, shall take a like oath or affirmation 
before the said Governor or Secretary, or some judge or justice 
of the peace of the Territory, who may be duly commissioned 
and qualified, which said oath or affirmation shall be certified and 
transmitted by the person taking the same, to the Secretary, to 
be by him recorded as aforesaid ; and, afterwards, the like oath 
or affirmation shall be taken, certified and recorded, in such man- 

compenfationof ncr and form as may be prescribed by law. The Governor shall 
**^ receive an annual salary of two thousand five hundred dollars. 

The Chief Justice and Associate Justices shall receive an annual 
salary of two thousand dollars. The Secretary shall receive an 
annual salary of two thousand dollars. The said salaries shall 
be paid quarter-yearly, from the dates of the respective appoint- 
ments, at the treasury of the United States ; but no such payment 
shall be made until said officers shall have entered upon the 

GomMaiftiiioAof ^uties of their respective appointments. The members of the 

£fcJl^iwkl***oI Legislative Assembly shall be entitled to receive three dollars each 
per day, during their attendance at the sessions thereof, and 
three dollars each for every twenty miles travel in going to and 
returning from the said sessions, estimated according to the 
nearest usually traveled route ; and an additional allowance of 
' three dollars shall be paid to the presiding officer of each House, 
for each day he shall so preside. And a chief clerk, one assist- 
ant clerk, a sergeant- at- arms and door-keeper, may be chosen 
for each House ; and the chief clerk shall receive four dollars per 
day, and the said other officers three dollars per day during the 
session of the Legislative Assembly ; but no other officers shall 

proTiw. be paid by the United States ; Provided^ That there shall be 

but one session of the Legislature annually, unless, on an extra- 
ordinary occasion, the Governor shall think proper to call the 
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Legislature together. There shall be appropriated annually, the AppMprutiou. 
usual sum to be expended by the Governor, to defray the contin- 
gent expenses of the Territory, including the salary of a clerk of 
the executive department ; and there shall also be appropriated 
annually, a sufficient sum to be expended by the Secretary of the 
Territory, and upon an estimate to be made by the Secretary of 
the Treasury of the United States, to defray the expenses of the 
Legislative Assembly, the printing of the laws and other incidental 
expenses ; and the Governor and the Secretary of the Territory 
shall, in the^ disbursement of all moneys intrusted to them, be 
governed solely by the instructions of the Secretary of theTreas- ixptnditaiM. 
my of the United States, and shall, semi-annually, account to 
the said Secretary for the manner in which the aforesaid moneys 
E^all have been expended ; and no expenditure shall be made by 
said Legislative Assembly for objects not specially authorized by 
the acts of Congress making the appropriations, nor beyond the 
sums thus appropriated for such objects. 

Sec. 31, •And be it further enacted^ That the seat of gov- se»t^<«GoToia- 
emment of said Territory is hereby located temporarily at Fort 
Leavenworth ; and that such portions of the public buildings as 
may not be actually used and needed for military purposes, may 
be occupied and used under the direction of the Governor and 
Legislative Assembly, for such public purposes as may be re- 
quired under the provisions of this act. 

Beg. 32. .And be it further enacted^ That a delegate to the !«•«»*• to coa- 
Honse of Representatives of the United States, to serve for the 
term of two years, who shall be a citizen of the United States, 
may be elected by the voters qualified to elect members of the 
Legislative Assembly, who shall be entitled to the same rights 
and privileges as are exercised and enjoyed by the delegates from 
the several other Territories of the United States to the said 
House of Bepresentatives ; but the delegate first elected shall hold 
his seat only during the term of Congress to which he shall be elect- 

_ ° - BlMtioa of, Jko. 

ed« The first election shall be held at such time and places, and be 

conducted in such manner as the Governor shall appoint and 

direct ; and at all subsequent elections, the times, places and 

manner of holding the elections, shall be prescribed by law. The 

person having the greatest number of votes shall be declared, by 

the Governor, to be duly elected, and a certificate thereof shall be 

given accordingly. That the Constitution, and all laws of the Si^eff^Sua aoJ 

United States which are not locally inapplicable, shall have the '^^^^^^ 

same force %pd effect within the said Territory of Kansas as else- 
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where within the United States, except liie eighth seotion of iha 
act preparatory to the admission of Missouri into tlie Union, ap- 
proved March sixth, eighteen hundred and twenl^, whieb beizi^ 
inconsistent with the principle of non-intervention bj CongreSB 
with slavery in the States and Territcnries, as recognised by the 
legislation of eighteen hundred and fifty, commonly called ih0 
compromise measures, is h^eby declared inoperative and void ; it 
being the true intent and meaning of this act not to legislate 
slavery into any Territory or State, nor to exclude it therofromt, 
but to leave the people thereof perfectly free to form and regulate 
their domestic institutions in their own way, subject only to the 
Constitution of the United States; Pravidedy That nothing 
herein contained shall be construed to revive or put in force any 
law or regulation which may have existed prior to the act of the 
sixth of March, eighteen hundred and twen^yi either protecting, 
establishing, prohibiting or abolishing slavery. 

ApproprUttoBs Sec. 33. ^Tid be it further enacted. That there shall hereaf- 

f or puDUo l)iiild« ' ' 

ingB, Ao. ijgp ]jg appropriated, as has been customary for the Territorial 

governments, a sufficient amount, to be expended under the di- 
rection of the said Governor of the Territory of Kansas, not ex- 
ceeding the sums heretofore appropriated for similar objects, for 
the erection of suitable public buildings at the seat of government, 
and for the purchase of a library, to be kept at the seat of gov- 
ernment for the use of the Governor, Legislative Assembly, 
Judges of the Supreme Court, Secretary, Marshal and Attorney 
of said Territory, and such other persons, under such regulations, 
as shall be prescribed by law. 

swreyofunds, gso. 34. ^nd be it further enacted^ That when the lands in 
the said Territory shall be surveyed under the direction of the 
government of the United States, preparatory to bringing the 
same into market, sections numbered sixteen and thirty-six in 
each township in said Territory, shall be, and the same are hereby 
reserved for the purpose of being applied to schools in said Ter- 
ritory, and in the States and Territories hereafter to be erected 
out of the same. 

jadieiaidistrioti. gBc. 8.5. And be it further enacted^ That until otherwise 
provided by law, the Governor of said Territory may define the 
judicial districts of said Territory, and assign the judges who may 
be appointed for said Territory to the several districts ; and also 
appoint the times and places for holding courts in the several 
counties or subdivisions in each of said judicial districts, by proc- 
lamation, to be issued by him ; but the Legislative Assembly, at 
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their first or any subsequeot sessioDy may organize, alter or mod- 
ify such judicial districts, and assign the judges and alter the 
times and^ places of holding the courts, as to them shall seem 
proper and convenient. 

Sec. 86. J3nd be it further enacted j That all officers to be S^^iSS «d 
appointed by the President, by and with the advice and consent ^'^^' 
of the Senate, for the Territory of Kansas, who, by virtue of the 
provisions of any law now existing, or which may be enacted 
during the present Congress, are required to give security for 
moneys &at may be intrusted with them for disbursement, shall 
give sudi security at such time and place, and in such manner 
as the Secretary of the Treasury may prescribe. 

Sec. 37. ^nd be it further enacted, That all treaties, laws J^g^fc^T'' 
and other engagements made by the government of the United ''"•^ 
States with the Indian tribes inhabiting the Territories embraced 
within this act, shall be faithfully and rigidly observed, notwith- 
standing any thing contained in this act ; and that the existing 
agencies and superintendenciefs of said Indians be continued with 
tbe same powers and duties which are now prescribed by law, ex- 
cept that the President of the United States may, at his discretion, 
change the location of the office of Superintendent. 
Approved, May 30, 1854. 
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OKDINAITOE. 

Whbbeas, The Government of the United States is the pro- 
prietor of a large portion of the lands included in the limits of 
the State of Kansas, as defined bj this Constitution ; and 

Whereas, The State of Kansas will possess the right to tax 
said lands for purposes of government, and for other purposes ; 
now, therefore. 

Be it ordained by the People qf Kansas : 

SSdiJf u.*s?Jio., That the right of the State of Kansas to tax such lands, is re- 
tfoaT. * ^^ ' linquished forever, and the State of Kansas will not interfere 
with the title of the United States to such lands, nor with any 
regulation of Congress in relation thereto, nor tax non-residents 
higher than residents ; provided^ always, that the following con- 
ditions be agreed to by Congress : 

Section 1. Sections numbered sixteen and thirty-six, in each 
township in the State, including Indian Reservations and Trust 
Lands, shall be granted to the State for the exclusive use of 
Common Schools ; and when either of said sections, or any part 
thereof, has been disposed of, other lands of equal value, as 
nearly contiguous thereto as possible, shall be substituted there- 
for. 

Seo. 2. That seventy-two sections of land shall be granted to 
the State for the erection and maintenance of a State University. 
Sec. 3. That thirty-six sections shall be granted to the State 
for the erection of public buildings. 
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Sbo. 4. That se7enty-two sections shall be granted to tiie 
State for the erection and maintenance of charitable and benevo- 
lent ipstittttions. 

Sbo. 5. That all salt springs, not exceeding twelve in number, 
with six sections of land adjacent to each, together with all mines, 
with the lands necessary for their fall use, shall be granted to the 
State for works of public improvement. 

Sec. 6. That five per centum of the proceeds of the public 
lands in Kansas, disposed of after the admission of Kansas into 
the Union, shall be paid to the State for a fund, the income of 
which shall be used for the support of Common Schools. 

Sec. 7. That the five hundred thousand acres of land to which 
the State is entitled under the Act of Congress entitled ^^An Act 
to appropriate the proceeds of the sales of Public Lands and 
grant Pre-emption rights," approved September 4th, 1841, shall 
be granted to the State for the support of Common Schools. 

Sec. 8. That the lands hereinbefore mentioned shall be selected 
in such manner as may be prescribed bj law ; such selections to 
be subject to the approval of the Commissioner of the General 
Land Office of the United States. 

PREAMBLE. 

We, the people of Kansas, grateful to Almighty God for our pw***^. 
civil and religious privileges, in order to insure the full enjoyment 
of our rights as American citizens, do ordain and establish this 
Constitution of the State of Kansas, with the following bounda- 
ries, to- wit: " Beginning at a point on the western boundary of 
the State of Missouri, where the thirty- seventh parallel of north 
latitude crosses the same ; thence running west on said parallel 
to the twenty-fifth meridian of longitude west from Washington ; 
thence north on said meridian to the fortieth parallel of north 
latitude ; thence east on said parallel to the western boundary of 
the State of Missouri ; thence south with the western boundary 
of said State to the place of beginning. 

BILL OF RIGHTS. 

Section 1 . All men are possessed of equal and inalienable nat- B^iuirigkti. 
ural rights, among which are life, liberty and the pursuit of hap- 
piness. 

Sec. 2, All political power is inherent in the people, and all Jf^^JJJ" 
free governments are founded on their authority, and are insti** 
tated for their equal protection and benefit. No special privileges Jiy*£g{,£JSJ: 
or immunities shall ever be granted by the Legislature, which 
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m$7 not be altered, revoked or repealed by die sas^ body ; and 
tUs pow^ shall be exercised by no other tribunal or agency. 

SSfiJ,"^iSJ», Sec. 3. The people have the right to assemble, in a peaceable 
manner, to consult for their common good, to instruct their r^- 
resentatives, and to petition the government, or any department 
thereof, for the redress of grievances. 

ifKuSdiirSi ^^^' *• ^^® people have the right to bear arms for their de- 

'^^' fense and security ; but standing armies, in time of peace, are 

dangerous to liberty, and shall not be tolerated, and the military 
shall be in strict subordination to the civil power. 

Trial by jury. gEc. 5. The right of trial by jury shall be inviolate. 

sijTejy prohiw- Sec. 6. There shall be no slavery in this State ; and no invol- 
untary servitude, except for the punishment of crime, whereof the 
party shall have been duly convicted. 

Worship of God. Sbc. 7. The right to worship God aocordirg to the dictates of 
conscience shall never be infringed ; nor shall any person be com- 
pelled to attend or support any form of worship ; nor shall any 
control of, or interference with the rights of conscience be per- 
mitted, nor any preference be given by law to any religious es- 

NordigtowtMt. tablishment or mode of worship. No religious test or property 
qualification shall be required for any office of public trust, nor 
for any vote at any election, nor shall any person be incompetent 
to testify on account of religious belief. 

2?M*?^'*" Sec. 8. The right to the writ of habeas corpus shall not be 
suspended, unless the public safety requires it in case of invasion 
or rebellion. 
SSJtf^rSfpitoi Seo. 9. All persons shall be bailable by sufficient sureties, ex- 
offflUM. ^^p^ £^j. Qj^pjta^i offenses, where proof is evident or the presump- 

tion great. Excessive bail shall not be required, nor excessive 
fines imposed, nor cruel or unusual punishment inflicted. 

AeeoMdmaTM. Seo. 10. In all prosccutions, the accused shall be allowed to 

pott and def oad, ^ ^ 

*^' appear and defend in person, or by counsel ; to demand the nature 

and cause of the accusation against him ; to meet the witness 
face to face, and to have compulsory process to compel the at- 
tendance of witnesses in his behalf, and a speedy public trial by 
an impartial jury of the county or district in which the offense is 
alleged to have been committed. No person shall be a witness 
against himself, or be twice put in jeopardy for the same offense. 

uimAt%i^if Seo. 11. The liberty of the press shall be inviolate; and all 

Libel. persons may freely speak, write or publish their sentiments on 

all subjects, being responsible for the abuse of such right ; and 

in all civil or criminal actions for libel, the truth may be given iq 
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evidence to tbe jury, and if it shall appear that the alleged libel- 
ous matter was published for justifiable ends, the accused party 
Bball be acquitted. 

Sbc. 12. No person shall be transported from the State for any J^^^^jyjJJ^JSS; 
offense committed within the same, and no conviction in the State ^' 
shall work a corruption of blood or forfeiture of estate. 

Sbo. 13. Treason shall consist only in levying war against the ^'••**- 
Sl^te, adhering to its enemies, or giving them aid and comfort. 
No person shall be convicted of treason unless on the evidence of 
two witnesses to the overt act, or confession in open court. 

Sbc. 14. No soldier shall, in time of peace, be quartered in ^SJiS^*'**^'** 
any house without the consent of the occupant, nor in time of 
wars except as prescribed by law. 

Sec. 15. The right of the people to be secure in their persons 8*wroh»nd»eii. 
and property against unreasonable searches and seizures, shall be 
inviolate ; and no warrant shall issue but on probable cause, sup- 
ported by oath or affirmation, particularly describing the place to 
be searched and the persons or property to be seized. 

Sec. 16. No person shall be imprisoned for debt except in case gJJSJ'*""^*** 
of fraud. 

Sec. 17. No distinction shall ever be made between citizens and ?o**"%Iil**^ 
aliens in reference to the purchase, enjoyment or descent of prop- "*»^*«"' 
erty. 

Sec. 18. All persons, for injuries suffered in person, reputa- SSd^uhS!?dt 
lion or property, shall have remedy by due course of law, and **^* 
justice administered without delay. 

Sec. 19. No hereditary emoluments, honors or privileges, shall JJjJfSJjniS^te. 
ever be granted or conferred by the State. 

Sec. 20. -This enumeration of rights shall not be construed to l^iiSJtld "eSlia 
impair or deny others retained by the people ; and all powers not ^**^ **»• p*®^^'* 
herein delegated remain with the people. 

ARTICLE I. 

EXECUTIVE. 

Section 1. The Executive Department shall consist of a Gov- Exeenttwdeptrt- 

^ mcnt, and now 

emor, Lieutenant Governor, Secretary of State, Auditor, Treas- «^~«»' 
urer. Attorney General and Superintendent of Public Instruction ; 
who shall be chosen by the electors of the State at the time and 
place of voting for members of the Legislature, and shall hold 
their offices for the term of two years from the second Monday 
in January, next after their election, and until their successors 
are elected and qualified. 

Sbo. 2. Until otherwise provided by law, an abstract of the cwxtm* of Totei. 
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returns of every election, for the officers named in the foregoing 
section, shall be sealed up and transmitted, by the Clerks of the 
Boards of Canvassers of the several counties, to the Secretary of 
State, who, with the Lieutenant Governor and Attorney General, 
shall constitute a Board of State Canvassers, whose duty it shall 
be to meet at the State Capital on the second Tuesday of De« 
camber succeeding each election for State officers, and canvass 
the vote for such officers and proclaim the result ; but in case any 
two or more have an equal and the highest number of votes, the 
Legislature shall, by joint ballot, choose 6ne of said persons so 
having an equal and the highest number of votes for said office. 

SSttSwJJStirVl" ^^^' ^' ^^^ supreme executive power of the State shall be 
vested in a Governor, who shall see that the laws are faithfully 

executed. 
He»v jpjq«»w Sec. 4. He may require information in writing from the offi- 
▼riUttg. QQYQ of the Executive Department, upon any subject relating to 

their respective duties. 

iJi!rtS??iJ'Sti[Sf' ^^^' ^' ^® ™^y> ^^ extraordinary occasions, convene theLeg- 
•ouion^eto. islatuTC by proclamation, and shall, at the commencement of 
every session, communicate, in writing, such information as he 
may possess in reference to the condition of the State, and re- 
commend such measures as he may deem expedient. 
MyradjoiiniLeg- Sec. 6. lu caso of disagreement between the two houses in 

iBlatun, when. ^ 

respect to the time of adjournment, he may adjourn the Legisla- 
ture to such time as he may think proper, not beyond its regular 
meeting. 

PMdoaing pow«r. gjjc. 7. The pardoning power shall be vested in the Governor, 
under regulations and restrictions prescribed by law. 

Seal of the state. gEc. 8. There shall be a seal of the State, whic^ shall be kept 
by the Governor, and used by him officially ; and which shall be 
the great seal of Kansas. 

S?5"*i"i*" *•■ Sec. 9. All commissions shall be issued in the name of the 

fvedf now. 

State of Kansas ; signed by the Governor, countersigned by the 
Secretary of State, and sealed with the great seal. 

22*o?GoTi^o?f' Sec. 10. No member of Congress, or officer of the State or 
of the United States, shall hold the office of Governor, except as 
herein provided. 

VMftttoy. Sec. 11. In case of the death, impeachment, resignation, re- 

moval or other disability of the Governor, the power and duties 
of the office for the residue of the term, or until the disability 
shall be removed, shall devolve upon the President of the Senate. 

SM?SfiiSSr Sec. 12. The Lieutenant Governor shall be President of the 

of Senate, eto. genatc, and shall vote only when the Senate is equally divided. 
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The Senate shall choose a President, pro tempore^ to preside in 
case of his absence or impeachment, or when he shall hold the 
office of GoTemor. 

Sbg. 13. If the Lieutenant Go7emor, while holding the office tmuoj. 
of Governor, shall be impeached or displaced, or shall resign or 
die, or otherwise become incapable of performing the duties of 
the office, the President of the Senate shall act as Governor until 
the vacancy is filled or the disability removed ; and if the Presi- 
dent of the Senate, for any of the above causes, shall be ren- 
dered incapable of performing the duties pertaining to the office 
of Governor, the same shall devolve upon the Speaker of the 
House of Representatives. 

Seo. 14. Should either the Secretary of State, Auditor, Treas- VMi>«7ia ^iiMr 
urer, Attorney General or Superintendent of Public Instruction, h^waued, 
become incapable of performing the duties of his office, for any 
of the causes specified in the thirteenth section of this Article, 
the Governor shall fill the vacancy until the disability is removed, 
or a successor is elected and qualified. Every such vacancy shall 
be filled by election, at the first general election that occurs n^ore 
than thirty days after it shall have happened ; and the person 
chosen shall hold the office for the unexpired term. 

Sec. 15. The officers mentioned in this Article shall, at stated comp^AMUoAaf 
times, receive for their services a compensation to be established 
by law, which shall neither be increased nor diminished during the 
period for which they shall have been elected. 

Sec. 16. The officers of the Executive Department, and of all oajwitowporti 
public State institutions, shall, at least ten days preceding each 
regular session of the Legislature, severally report to the Gover- 
nor, who shall transmit such reports to the Legislature. 

ARTICLE n. 
legislative. 

Section 1. The Legislative power of the State shall be vested i*gw»ttT« powtt 
in a House of Representatives and Senate. 

Sec 2. The first House of Representatives under this Consti- K*£2gjf4i 
tution shall consist of seventy-five metnbers, who shall be chosen •«^*»«^*^ 
for one year. The first Senate shall consist of twenty-five mem- 
bers, who shall be chosen for two years. After the first election, 
the number of Senators and members of the House of Represen- 
tatives, shall be regulated by law ; but shall never exceed one 
hundred Representatives and thirty-three ISenators. 

Sec. 3. The members of the Legislature shall receive as com- oomjtt»u«afti 
pensation for their services, the sum of three dollars for each 
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day's actual Bervice at any regular or special session, and fifteen 
cents for each mile trayeled by the usual route in going to and re* 
turning from the place of meeting ; but such compensation shall 
not in the aggregate exceed the sum of two hundred and forty 
dollars for each member, as per diem allowance for the first se8<- 
sion held under this Constitution, nor more than one hundred and 
fifty dollars for each session thereafter, nor more than ninetrsr 
dollars for any special session. 

Sec. 4. No person shall be a member of the Legislature who 
is not at the time of his election a qualified voter of and residm^ 
in the county or district for which he is elected* 

Sec. 5. No member of Congress or office of the United States- 
shall be eligible to a seat in the Legislature. If any peiBon, after 
his deletion to the Legislature, be elected to Congress or elected 
or appointed to any office under the United States, his acceptance 
thereof shall vacate his seat. 

Sec. 6. No person convicted of embezzlement or misuse ot 
the public funds, shall have a seat in the Legislature. 

Sec. 7. All State officers, before entering upon their respective 

duties, shall take and subscribe an oath or affirmation to support 

the Constitution of the United States and the Constitution of this 

State, and faithfully to discharge the duties of their respective 

offices. 
Sec. 8. A majority of each House shall constitute a quorum. 

Each House shall establish its own rules, and shall be judge of 

the elections, returns and qualifications of its own members. 

Sec. 9. All vacancies occurring in either House, shall be filled 
for the unexpired term by election. 

Sec. 10. Each House shall keep and publish a journal of its 
proceedings. The yeas and nays shall be taken and entered im- 
mediately on the journal, upon the final passage of every bill or 
joint resolution. Neither Hoxuse, without the consent of the othery 
diall adjourn for more than two days, Sundays excepted. 

Sec. 11. Any member of either House shall have the right to 
protest against any bill or resolution ; and such protest shall, 
without delay or alteration, be entered on the journal. 

Sec. 12. All bills shall originate in the House of Representa* 
tives, and be subject to amendment or rejection by the Senate. 

Sec. 18. A majority of all the members elected to each Housoi 
voting in the affirmative, shall be necessary to pass any bill or 
joint resolution. • 

Sec. 14. Every bill and joint resolution passed by the House 

of Representatives and Senate, shall, within two days thereafter^ 
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be signed by the presiding officers, and presented to the Governor ; 

if he approre it, he shall sign it ; but if not, he shall return it 

to tiie House of Bepresentatiyes, which shall enter the objections 

at large upon its joumal and proceed to reconsider the same. If, 

after such reconsideration, two-thirds of the members elected shall 

agree to pass the bill or resolution, it shall be S3nt, with the ob<« 

Jections, to the Senate, by which it shall likewise be reconsidered, 

and if approved by two-thirds of all the members elected, it 

shall become a law. But in all such cases, the vote shall be 

taken by yeas and nays, and entered upon the journals of each 

House. If any bill shall not be returned within three days 

(Sundays excepted,) after it shall have been presented to the 

Governor, it shall become a law in like manner as if he had signed 

it, unless the Legislature, by its adjournment, prevent its return, 

in which case it shall not become a law. 

Sec. 15. Every bill shall be read on three separate days in SSJi^ilUI* 

each House, unless in case of emergency. Two-thirds of the ^^'' 

House, where such bill is pending, may, if deemed expedient, Hajsiupead 

suspend the rules ; but the reading of the bill by sections, on its 

final passage, shall in no case be dispensed with. 
». 

Seo. 1$. No bill shall contain more than one subject, which no mu ih^u ooa- 

V ' tain more than 

fihall be clearly expressed in its title, and no law shall be revived SJ/a^^w. 
or amended, unless the new act contain the entire act revived, or 
the section or sections Moiended, and the section or sections so 
amended shall be repealed. 

8ec. 17. AU laws of a general nature shall have a uniform SyjlJ,*^* '^ 
operation throughout the State ; and in all cases where a general 
law can be made applicable, no special law shall be enacted. 

Sec. 18. All power to grant divorces is vested in the District gjjj'gj"*^^"' 
Courts, subject to regulation by law. 

Sec. 19. The Legislature shall prescribe the time when its acts ^Jj^!**^'*"*^ 
shall be in force, and shall provide for the speedy publication of 
the same ; and no law of a general nature, shall be in force until 
the same be published. It shall have the power to provide for ^riHSS^St 
the election or appointment of all officers, and the filling of all SUfor. ^^ 
vacancies not otherwise provided for in this Constitution. 

Sec. 20. The enacting clause of all laws shall be, "Belt en- J/ff^S^®^"* 
acted by the Legislature of the State of Kansas ;" and no law 
shall be enacted except by bill. 

Sec. 21. The Legislature may confer, upon tribunals transac- 5J2!^' **"^ 
ting the county business of the several counties, such powers of 
local legislation and administration as it shall deem expedient. 
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Seo. 22. For any speedi or debate in either HonsOi the mem- 
bers shall not be questioned elsewhere. No member of the Leg- 
islature shall be subject to arrest — except for felony or breach of 
the peace — ^in going to or returning from the place of meeting, 
or during the continuance of the session ; neither shall he be sub- 
ject to the service of any civil process during the session, nor for 
fifteen days previous to its commencement. 

Sec. 23. The Legislature, in providing for the formation and 
regulation of schools, shall make no distinction between the 
rights of males and females. 

Seo. 24. No money shall be drawn from the treasury except 
in pursuance of a specific appropriation made by law ; and no ap- 
propriation shall be for a longer term than one year. 

Seo. 25. All sessions of the Legislature shall be held at the 
State Capital, and all regular sessions shall commence annually^ 
on the second Tuesday of January. 

Sec. 26. The Legislature shall provide for taking an enumera- 
tion of the inhabitants of the State, at least, once in ten years. 
The first enumeration shall be taken in A. D. 1865. 

Sec. 27. The House of Representatives shall have the sole 
power to impeach. All impeachments shall be tried by the Sen- 
ate, and when sitting for that purpose, the Senators shall take an 
oath to do justice according to the law and the evidence. No 
person shall be convicted without the concurrence of two-thirds 
of the Senators elected. 

Sec. 28. The Governor and all other officers under this Con- 
stitution, shall be subject to impeachment for any misdemeanor 
in office; 'but judgment in all such cases shall not be extended 
further than to removal from office or disqualification to hold any 
office of profit, honor or trust, under this Constitution ; but the 
party, whether convicted or acquitted, shall be liable to indict- 
ment, trial, judgment and punishment, according to law* 

ARTICLE m. 

judicial. 

Section 1. The judicial power of the State shall be vested in 
a Supreme Court, District Courts, Probate Courts, Justices of 
the Peace and such other Courts, inferior to the Supreme Court, 
as may be provided by law ; and all courts of record shall have 
a seal, to be used in the authentication of all process. 

Sec. 2. The ^upreme Court shall consist of one Chief Justice 
and two Associate Justices, (a majority of whom shall consti- 
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tate a qttoram,) who shall be elected by the electors of the State 
at large, and whose term of offipe, after the first, shall be six 
years. At the first election, a Chief Justice shall be chosen for 
six jears, one Associate Justice for four years and one for two 
years. 

Sbc. 8. The Supreme Court shall have original jurisdiction in J;jJ2iJtei;j^ 
proceedings in quo warranto^ mandamus and habeas corpus ; 
and such appellate jurisdiction as may be provided by law. It 
shall hold one term, each year, at the seat of government, and 
such other terms at such places as nxay be provided by law, and 
its jurisdiction shall be co-extensive with the State. 

Sec. 4. There shall be appointed, by the Justices of the Su- SSKSfSJiStot**. 
preme Court, a reporter and clerk of said Court, who shall hold 
their offices two years and whose duties shall be prescribed by 
law. 

Sbc. 5. The State shall be divided into five judicial districts, fidJ^Sitti 
in each of which there shall be elected, by the electors thereof, a ""^ 
District Judge, who shall hold his office for the term of four 
years. District Courts shall be held at such times and places as 
may be provided by law. 

Sbc. 6. The District Courts shall have such jurisdiction in '«*»**««•»• 
their respective districts a^ may be provided by law. 

Sbc. 7. There shall be elected, in each organized county, a ci«k«iwtM. 
clerk of the District Court, who shall hold his office two years 
and whose duties shall be prescribed by law. 

Sbc. 8. There shall be a Probate Court in each county which Prouta cwixt. 
shall be a court of record, and have such probate jurisdiction and 
care of estates of deceased persons, minors and persons of un- 
sound minds, as may be prescribed by law, and shall have juris- 
diction in cases of habeas corpus. This court shall consist of j«deo how elected 
one judge, who shall be elected by the qualified voters of the **** 
county and hold his office two years. He shall be his own clerk, 
and shall hold court at such times and receive for compensation 
such fees, to may be prescribed by law. 

Sec. 9. The Justices of the Peace shall be elected in each J»jJJjw of the 
township, whose term of office shall be two years and whose pow- 
ers and duties shall be prescribed by law. The Justices of the 
Peace may be increased in any township by law. 

Sbc. 10. All appeals from Probate Courts and Justices of the ^SS^^^ 
Peace, shall be to the District Court. 

Sbc. 11. All the judicial officers provided for by this article, fi^t^^i^gy* 
shall be elected at the first election under this Constitution, and *^*^^^'^' 
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shall reside in their respective townships, ooumties or dktriots 
during their respective terms of office. In case of vacancy in 
any judicial office, it shall be filled, by appointment of the Gov- 
ernor, until the next regular election, that shall occur more than 
thirty days after such vacancy shall have happened* 

Sec. 12. All judicial officers shall hold their offices until their 
successors shall have been qualified. 

Sec. 18. The Justices of the Supreme Court and Judges of 
the District Court shall, at stated times, receive for their services 
such compensation as may be provided by law, which shall not 
be increased during their respective terms of office ; Provided^ 
Such compensation shall not be less than fifteen hundred dollars 
to each Justice or Judge each year, and such Justices or Judges 
shall receive no fees or perquisites nor hold any other office of 
profit or trust under the authority of the State or the United 
States during the term of office for which said Justices and 
Judges shall be elected, nor pc^.ctice law in any of the courts of 
the State during their continuance in office. 

Sec. 14. Provisions may be made by law for the increase of 
the number of judicial districts whenever two-thirds of the mem- 
bers of each House shall concur. Such districts shall be formed 
of compact territory and bounded by county lines, and such in- 
crease shall not vacate the office of any judge. 

Seo. 15. Justices of the Supreme Court and Judges of the 
District Courts, may be removed from office by resolution of 
both Houses, if two-thirds of the members of each House concur ; 
but no such removal shall be made except upon complaint, the 
substance of which shall be entered upon the journal, nor until 
the party charged shall have had notice and opportunity to be 
heard. 

Sec. 16. The several Justices and Judges of the courts of 
record in this State, shall have such jurisdiction at chambers as 
may be provided by law. 

Sec. 17. The style of all process shall be " The State of 
Kansas," and all prosecutions shall be carried on in the name of 
the State. 

Sec. 18. Until otherwise provided by law, the first district 
shall consi6t of the counties of Wyandott, Leavenworth, Jefferson 
and Jackson. The second district shall consist of the counties of 
Atchison, Doniphan, Brown, Nemaha, Marshall and Washington. 
The third district shall consist of the counties of Pottawattomie, 
Biley, Clay, Dickinson, Davis, Wabaunsee and Shawnee. The 
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fourth district shall consist of the counties of Dottglas, Johnson, 
Itjhins, Franklin, Anderson, Linn, Bourbon and Allen. The 
fifth district shall consist of the counties of Osage, Coffey, ^^'^' 
Woodson, Greenwood, Madison, Breckinridge, Morris, Ohase, 
Butler and Hunter. 

Sec. 19. New or unorganized counties shall, by law, be at- jSiUM^Stt. 
tached, for judicial purposes, to the most convenient judicial 
districts. > 

Sbo. 20, Provision shall be made by law, for the selection, by F»*«.J«ift. 
the bar, of a pro tern. Judge of the District Court, when the 
Judge is absent or otherwise unable or disqualified to sit in any 
iease. 

ARTICLE IV. 

ELECTIONS. 

Section 1. All elections by the people shall be by ballot, and SMtiMi. 
mi elections by the Legislature shall be viva voce. 

Sec. 2. General elections shall be held annually, on the Tues- ommmi. 
day succeeding the first Monday in November. Township elec- t^wmup. 
tions shall be held on the first Tuesday of April, until otherwise 
provided by law. 

ARTICLE V. 

SUFFBAGB. 

Section 1. Every white male person, of twenty-one years and Quaiteatiouof 
upwards, belonging to either of the following classes — who shall 
have resided in Kansas six months next preceding any election, 
and in the township or ward in which he offers to vote, at least 
thirty days next preceding such election — shall be deemed a qual- 
ified-elector : 

First — Citizens of the United States. 

Second— Persons of foreign birth who shall have declared their 
intention to become citizens conformably to the laws of the United 
States on the subject of naturalization. 

Sec. 2. No person under guardianship, nofi compos mentzsy JJJJ.***^ ■•* 
or insane, shall be qualified to vote, nor any person convicted of 
treason or felony, unless restored to civil rights. * « 

Sec. 3. No soldier, seaman or marine, in the army or navj ^^** 
of the United States, or of their allies, shall be deemed to have 
acquired a residence in the State in consequence of being *Bta- 
tioned within the same ; norishall any soldier, seamen ot marine 
have the right to vote. 
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Lawi for fn^Tiw Ssc. 4. The Legislature shall pass such laws as may be nec- 
essary for ascertaining, by preper proofs, the citizens who shall 
be entitled to the right of suffrage hereby established. 

Ssc. 6. Every person who shall give or accept a chaUeoge to 
fight a duel, or who shall, knowingly, carry to another person 
such challenge, or shall go out of the State to fight a duel, ahall 
be ineligible to any office of trust or profit. 

Sbg. 6. Every person who shall have given or offered a bribe 
to procure his election, shall be disqualified from holding office 
during the term for which he may have been elected. 

Sue. 7. Electors, during their attendance at elections^ and in 
going to and returning therefrom, shall be privileged from arrest 
in all cases except treason, felony or breach of the peace. 

ARTICLE VI. 
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EDUCATION. 

Section 1. The State Superintendent of Public Instructttn 
shall have the general supervision of the Common School funds 
and educational interest of the State, and perform such other 
duties as may be prescribed by law. A Superintendent of Pub- 
lic Instruction shall be elected in each county, whose term of 
office shall be two years, and whose duties and compensation 
shall be prescribed by law. 

Seo. 2. The Legislature shall encourage the promotion of 
intellectual, moral, scientific and agricultural improvement, by 
establishing a uniform system of Common Schools, and Schools 
of a higher grade, embracing normal, preparatory, collegiate, 
and university departments. 

Sec. 3. The proceeds of all lands that have been, or may be, 
granted by the United States to the State, for the support of 
Schools, and the five hundred thousand acres of land granted to 
the new States, under an act of Congress distributing the pro- 
ceeds of public lands among the several States of the Union, 
approved September 4, A. D. 1841, and all estates of persons 
dying without heir or will, and such per cent, as may be granted 
by Congress, on the sale of lands in this State, shall be the com- 
mon property of the State, and shall be a perpetual School fund, 
which shall not be diminished, but the interest of which, together 
with all the rents of the lands, and such other means as the 
Legislature may provide, by tax or otherwise, shall be inviolably 
appropriated to the support of Common Schools. 

Seo. 4. The income of the State School funds shall be dis- 
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buned aDniuJly, by order of the State Superiatendent, to ibe 
leTeral GoaDly TreasorerSy and thence to the Treasurers of the 
several School districts, in equitable proportion to the number of 
ehildren and youth resident therein, between the ages of five and 
twenty-one years ; Provided^ That no School district, in which 
a Common School has not been maintained at least three months 
in each year, shall be entitled to recei?e any portion of such funds. ^^^^JJl^^ 

Sbc. 5. The School lands shall not be sold unless such sale ^p£^^^^ 
shall be authorized by a Yote of the people at a general electiou ; 
but, subject to reyaluation every five years, they may be leased to^immc 
for any number of years not exceeding twenty-five, at a rate 
established by law. 

Sbc. 6. All money which shall be paid by persons as an equiv- JJSd SSI^y 
alent for exemption from military duty; the clear proceeds of p^'*******^' 
estrays, ownership of which shall vest in the taker up ; and the 
proceeds of fines for any breach of the penal laws, shall be 
exclusively applied in the several counties in which the money is 
paid or fines collected, to the support of Common Schools. 

Sbc. 7. Provision shall be made by law for the establishment, s**** uait«rt*r 
at some eligible and central point, of a State University, for the 
promotion of literature, and the arts and sciences, incljuding a 
Normal and an Agricultural department. All funds arising from 
the sale or rents of lands granted by the United States to the 
State for the support of a State University, and all other grants, 
donations or bequests, either by the State or by individuals, for 
such purpose, shall remain a perpetual fund, to be called the 
'^ University Fund ; " the interest of which shall be appropriated 
to the support of the State University. 

Sac. 8. No religious sect or sects shall ever control any part 2\?Tl*lSISi2fi£ 
of the Common School or University funds of the State. *"^ '"'*'• 

Sbc. 9. The State Superintendent of Public Instruction, Sec- sio««ri/ori?Ti.tI 

^ ' meat of fmndt. 

retary of State and Attorney General shall constitute a Board of 
Commissioners, for the management and investment of the School 
funds. Any two of said Commissioners shall be a quorum. 

ARTICLE Vn. 

PUBLIC INSTITUTIONS. * • 

Section 1. Institutions for the benefit of the insane, blind, t«ttlllteb»»0p-" 

' ' ported ¥7 1^ 

and deaf and dumb, and such other benevolent institutions as the ^^^ 
public good may require, shall be fostered and supported by the 
State, subject to such regulations as may be prescribed by hw. 
Trustees of such benevolent institutions, as may be hereafter 
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<$reated, shall be appointed by the Go?ernor, by and with the 
advice and eonaent of the Senate ; and, upon all nomitiatiafES 
made by the Governor, the question shall be taken in yeas and 
naySy and ent^ed upon the journal. 

Sec. 2. A Penitentiary shall be established, the directors 6f 
which shall be appointed or elected, aS prescribed by law. 

Sbo. 8. The Governor shall fill any vacancy that may occur in 
the ofEices aforesaid, until the next session of the Legislature^ 
and until a successor to his appointee . shall be confirmed and 
qualified. 

Sbc. 4. The respective counties of the State shall provide, as 
may be prescribed by law, for those inhabitants, who, by reason 
of age, infirmity, or other misfortune, may have claims upon the 
sympathy and aid of society. 

ARTICLE Vm. 

MILITIA. 

Section 1. The Militia shall be composed of all able-bodied 
white male citizens between the ages of twenty-one and forty* 
five years, except such as are exempted by the laws of the United 
States, or of this State ; but all citizens, of any religious denom- 
ination whatever, who, from scruples of conscience, may be averse 
to bearing arms, shall be exempted therefrom, upon such condi- 
tions as may be prescribed by law. 

Sec. 2. The Legislature shall provide for organizing, equip- 
ping and disciplining the Militia in such manner as it shall deem 
expedient, not incompatible with the laws of the United States. 

Sec. 3. Officers of the Militia shall be elected or appointed, 
and commissioned in such manner as may be provided by law. 

Sec. 4. The Governor shall be Commander-in-Chief, and shall 
have power to call out the Militia to execute the laws, to sup- 
press insurrection, and to repel invasion. 

ARTICLE IX. 

COUNTt AND TOWNSHIP ORaANIZATlON. 

Section 1. The Legislature shall provide for organizing new 
counties, locating county seats, and changing county lines ; but 
no county seat shall be changed without the consent of a major- 
ity of the electors of the county ; nor any county organized, nor 
sueof oountioi. the liues of any county changed so as to include an area of less 
than four hundred and thirty-two square miles. 

Sec. 2. The Legislature shall provide for such county and 
township officers as may be necessary. 
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Sbc. 3. AU county officers shall hold th^ir offices for ^e jb^nm ^^*i^ 
of two years y and until their sacces&<»s shall be qi^alified ; bojt ^'^* 
no person shall hold tiie office of Sheriff or Gonntj Treasurer for 
more than two consecutive terms* 

Sec. 4. Township officers, except Justices of the Peace, shall SSS^itS^tolr' 
hold their offices one year from the Monday next succeeding their ^^* 
election, and until their successors are qualified. 

Sbc 5. All county and township officers may be removed from ^junaMtti, 
office; an such manner and for such cause, as /»h»ll be prescribed 
by law. 

ARTICLE X. 

APPORTIONMENT. 

Section 1. In the future apportionment of the State, each SMheoutyto 
organized county shall have at least one Eepresentative ; and >•*^^▼•' 
each county shall be divided into as many districts as it has 
IS^esentatives. 

Sbo. 2. It shall be the duty of the jSrst Legislature to make 2^*kJ^!S!*^ 
an apportiouQient, based upon the census ordered by d»e laat oi^H^SV' 
Legislative Assembly of the Territory ; and a new apportion- ^**^ 
ment shall be made in the year 1866, and every five years there* 
ffter, based upon the census of the preceding year. 

Sec. 8. Until there shall be a new apportionment, the State vISi^uuSlU 
shall be divided into election districts ; and the Representatives 
wd Senators shall be apportioned among the several districts as 
follows, yiz : 

First District — Doniphan county — foi^ IlepresentativeSj 
two Senators. 

Second District — Atchison and Brown counties — six Rep- 
resentatives, two Senators. 

Third District — Nemaha, Marshall and Washington cpun- 
ties — two Representatives, one Senator. 

Fourth District — Clay, Riley and Pottawattamie counties -r- 
four Representatives, one Senator. 

Fifth District — Dickinson, Davis and Waubaunsee counties 

— three Representatives, one Senator. 

Sixth District — Shawnee, Jackson and Jefferson counties r — 
eight Representatives, two Senators. 

Seventh Z>w/rfc/— ^Leavenworth county — nine Representa- 
tives, three Senators. 

Eighth District — Douglas, Johnson and Wyandott counties 

— thirteen Representatives^ four Senators. 
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JVtnth District — Lykins, Linn and Bourbon counties -=- iiune 
Representatives, three Senators. 

Tenth District — Allen, Anderson and Franklin counties — 
six Representati?es, two Senators. 

Eleventh District — Woodson and Madison counties — two 
Bepresentatives, one Senator. 

Twelfth District — Coffey, Osage and Breckinridge counties 
— six Representatives, two Senators. 

Thirteenth District — Morris, Chase and Butter counties — 
two Representatives, one Senator. 

Fourteenth District — Arrapahoe, Godfrey, Greenwood, Hun- 
ter, Wilson, Dorn and McGee counties — one Representative. 

ARTICLE XE. 

FINANCB AND TAXATION. 

TMfttton. Section 1. The Legislature shall provide for a uniform and 

izotpUoB. equal rate of assessment and taxation; but 'all property used 
exclusively for State, county, municipal, literary, educational, 
scientific, religious, benevolent and charitable purposes, and per- 
sonal property to the amount of at least two hundred dollars tot 
each family, shall be exempted from taxation. 

StTuMd!' ****' ^®^' ^' '^^^ Legislature shall provide for taxing the notes and 
bills discounted or purchased, moneys loaned, and other property, 
effects, or dues of every description, (without deduction) of all 
banks now existing, or hereafter to be created, and of all bank- 
ers ; so that all property employed in banking shall always bear 
a burden of taxation equal to that imposed upon the property of 
individuals. 

JSr^Jw*"'"** Sec. 8. The Legislature shall provide, each year, for raising 
revenue sufficient to defray the current expenses of the State. 

SirtSoftw?* ^^^' ^' ^^ ^^^ ®^*^^ ^^ levied except in pursuance of a law, 
which shall distinctly state the object of the same ; to which 
object only such tax shall be applied. 

S5lte2otoS*»«V^ Seo. 5. For the purpose of defraying extraordinary expenses 
to wiMtMtoai. g^jj^ making public improvements, the State may contract public 
^' debts J but such debts shall never, in the aggregate, exceed one 

million dollars, except as hereinafter provided.- Every such debt 
shall be autliorized by law for some purpose specified therein, 
and the vote of a majority of dl the members elected to each 
House, to be taken by the yeas and nays, shall ^e necessary to 
the passage of suchlaw'; and ev^ry such law shall provide for 
levying an annual tax sufficient to pay the annual i&terest of such 
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debt, and the principal diereof , when it shall beoome due ; and 
shall specifically appropriate the proceeds of such taxes to the 
payment of such principal and interest ; and snoh api»ropriation 
shall not be repealed nor the taxes postponed or diminished, nntil 
Ae interest and principal of such debt shall hare been wholly 
paid. 

Sbo. 6. No debt shall be contracted by the State, except as f^i^*SS^ 
herein provided, unless the proposed law for creating such debt "*-^ 
shall first be submitted to a direct vote of the electors of the 
State at some general election ; and if such proposed law shall 
be ratified by a majority of all the votes cast at such general 
dection, then it shall be the duty of the Legislature next after 
such election to enact such law and create such debt, subject to 
all the provisions and restrictions provided in the preceding sec- 
tions of this article. 

Sbc. 7. The State may borrow money to repel invasion, sup- f^l^SffiS!!^' 
press insurrection, or defend the State in time of war ; but the Smi^^t^/^o 
money thus raised, shall be applied exclusively to the object for ^""^^ 
which the loan was authorised, or to the repayment of t^e debt 
diereby created. 

Sec. 8. The State shall never be a party in carrying on any 
works of internal improvement. 

ARTICLE Xn. 

GORPOBATIONS. 

Section 1. The Legislature shall pass no special act confer- N«ipMi«iMrp^ 
ring corporate powers. Corporations may be created under 
general laws ; but all such laws may be amended or repealed. 

Sbc. 2. Dues from corporations shall be secured by individual S^^SrarST 
liability of the stockholders to an additional amount equal to the ^^' 
stock owned by each stockholder ; and such other means as shall 
be provided by law ; but such individual liabilities shall not apply 
to railroad corporations, nor corporations for religious or char- 
itable purposes. 

Sbo. 8. The title to all property of religious corporations, JSSJtTrpml?*' 
shall vest in Trustees, whose election shall be by the members of V^"*' - * 
such corporations.^ ' 

. Sbo. 4. No right of way shall be appropriated to"* the use of JJJJSf^tiiXu 
any corporation, until full compensation therefor be first made in •••■»«"»^**«*^ 

• • • 

money, or secured by a deposit of money, to the owner, irrespec- 
tive of any benefit from any improvement proposed by such cor- 
poration. ^ . * ' 
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gnmiuw^ Bbc. 6. Provision ahftU be made by general law {or the orgaur 

SL F^™' isation of Kuties, towns and villages ; and their power of taxatian^ 

•tei«fttd. ^sessment, borrowing money, contracting debts and loaning tb^ir 

credit, sbfkU be so restricted as to prevent the abuse of such power. 

ThttorM "oorpo Sbc. 6. The term corporations, a^ used in this article, shall 

include all associations and joint stock companies having powers 

md privileges not possessed by individuals or partnerships ; and 

^^1 corporations may sue and be sued in their corporate name. 

ARTICLE Xm. 

BANES AND CURRENCY. 

Otttni buking Suction 1. No ban)c shall be established otherwise than under 

a general banking law. 

LMrtomniM Sec. 2. All banking laws shall requiire, as collateral security 
for the redemption of the circulating notes of any bank, orgWr 
ijsed under their provisions, a deposit with the Auditor of State 
of the interest paying bonds of jljhe several States or of th.e 
United States, at the cash rates of the New York stoqk exchaiigf^, 
to an amount e%ual to the amount of circulating notes which su^h 
bank shaU be authorized to issue, and a cash deposit in its vapita 
of ten per cent, of such amount pf circnlating notes ; and tihe 
Auditor shall register and countersign no more circulating bills 
of any bank, than the cash value of such bonds when deposited. 

J^STutL^ Sbc. 3. Whenever the bonds pledged as collateral security for 
the circulation of any bank, shall depreciate in value, the Audi- 
tor of State shall require additional security, or curtail the (nr- 
culation of such bank, to such extent as will continue the securi^ 
unimpaired. 
S^mSSiSS^ Sbc. 4. All circulating notes shall be redeemable in the money 
^*^i of the United States. Holders of such notes shall bd entitled, 

in case of the insolvency of such banks, to preference of pay* 
• ment .oyer all other creditors. 

Sft^khlue^ S^* ^* ^^® 3^^^^ ^^^^ ^^ ^® ^ stockholder in any banking 
* institution. 

Sec. 6. All banks shall be required to keep offices and officers 
for the issue and redemption of their circulation, at a convenient 
place within the State, to be named on the circulating notes 
iiisued by such bank. 
iw^lSSUr *** Sjpc. 7. TSo banking in^titution shall issue circulating notes of 
a l^s denomination than five dollars. 

S'^^iSSii^'^ SfiO. 8. No banking law fihall pe in force until the same sludl 
^T«ik7tiitpM. i^ave been submitted to a vote of the electors of the State at 
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8^e general election, «ad approved by a majority of all the 
TOt(98 cast at each election. 
Sbc. 9. Any banking law may be amended or repealed. t^SSu^^^ 

ARTICLE XIV. 

AMBNDICBNTS. 

Sbgtion 1. Propositions for the amendment of tiiis Oonsti- 4;rt£S8S!tt2l 
tation n^ay be made by either branch of the Legislatore ; and if ^v***^ 
two- thirds of all the members elected to each House shall concur 
tiifarein, such proposed amendments, together with the yeas and 
nays, shall be entered on the journal ; and the Secretary of State 
shall cause the same to be published in at least one newspaper in 
mh county of the State where a newspaper is published, for 
three months preceding the next election for Bepresentatiyes, at 
fhich time the same shall be submitted to the electors for their 
approval or rejection ; and if a majority of the electors voting 
<m said amendments, at said election, shall adopt the amend- 
mentB, the same shall become a part of the Constitution. When 
mojre than one amendment shall be submitted at the, same time, 
they shall be so submitted as to enable the electors to vote on 
%^ amendment separately ; and not more than three proposi- 
tj^OPS to amend shall be submitted at the same election. 

Sbc. 2. Whenever two-thirds of the members elected to each SSTn^i^m!? 
briA^cb of the Legislature shall tiuok it necessary to call a Con- 
vention to revise, amend or change this Constitution, they shall 
iKBCommend to the electors to vote at the next Section of mem* 
li^ tp the Legislature, for or against a Convention ; and if a 
ipyoiity of aU the electors voting at such election shall have 
vot^ fs>r a Convolution, the Legislature shall, at the next session, 
Sjrpvide for calling the ^ame. 

ARTICLE XV. 

KISCELLANBOUS. 

Sbction 1. An oflicers whose election or appointment is not JJJJKwl?^^ 
otiberwise provided for, shall be chosen or appointed as may be 
prescribed by law. 

Sbc. 2. The tenure of any office not herein provided for may Tjaw^f «ii«^^ 
be declared by law ; when not so declared such office shall be held ^^•^ ^' . 
during the pleasure of tiie authority making the appointment, 
but the Legislature shall not create any office the tenure of which 
diall be longer than four years. 

Sbc. 8. Lotteries and the sale of lotteiy tickets are forever uM«i«. 
p^cohibited. 
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Sec. 4. All public printing shall be let, on contract^ to tlK^ 
lowest responsible bidder, by such ezecutiye officers, and in sadi 
manner, as shall be prescribed by law. 

Sec. 5. An accurate and detailed statement of the receipts 
and expenditures of the public moneys, and the several amounts 
paid, to whom, and on what account, shall be published, as pre- 
scribed by law. 

Sec. 6. The Legislature shall provide for the protection of tbe 
rights of women, in acquiring and possessing properly, realj 
personal and mixed, separate and apart from the husband ; and 
shall also provide for their equal rights in the possession of th^ir 
children. 

Sec. 7. The Legislature may reduce the salaries of officers, 
who shall neglect the performance of any legal duty. 

Sec. 8. The temporary seat of government is hereby located 
at the city of Topeka, county of Shawnee. The first Legisla- 
ture under this Constitution shall provide by law for submitting 
the question of the permanent location of the Capital to a pop- 
ular vote, and a majority of all the votes cast at some genial 
election shall be necessary for such location. 

Sbo. 9. A homestead to the extent of one hundred and sixty 
acres of farming land, or of one acre widiin the limits of aa 
incorporated town or city, occupied as a residence by the family 
of the owner, together with all the improvements on the sam^, 
shall be exempted from forced sale under any process of law^ 
and shall not be alienated without the joint consent of husband 
and wife, when that relation exists ; but no property shall be 
exempt from sale for taxes, or for the payment of obligations 
contracted for the purchase of said premises, or for the erection 
of improvements thereon ; Provided^ The provisions of this 
section shall not apply to any process of law obtained by virtue 
of a lien given by the consent of both husband and wife* 

SCHEDULE. 

Section 1. That no inconvenience may arise from the chan^ 
from a Territorial Government to a permanent Statd Government^ 
it is declared by this Constitution that all suits, rights, actions, 
prosecutions, recognizances, contracts, judgments and claims^ 
both as respects individuals and bodies corporate, shall continue 
as if no change had taken place. 

Sec. 2. All fines, penalties and forfeitures, owing to the Ter- 
ritory of Kansas, or any county shall inure to the use of the 
State or county. All bonds executed to the Territory^ or any 
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officer thereof, in his official capacity, shall pass over to the Oov- 
emor, or other officers of the State or county, aod their succes- 
sors in office, for the use of the State or couotj, or by him or 
them to be respectiyely assigned over io the use of those con- 
cerned, as the case may be. 

Sec. 8. The Governor, Secretary and Judges, and all other gjj^tjjjjj' 
officers, both civil and military, under the Territorial govemment, JS^SSKu'**'* 
shall continue in the exercise of the duties of their respective 
departments nntil the said officers are superseded under the 
authority of this Constitution. 

Sec. 4. All laws and parts of laws in force in the Territory, ^Jjjj,******^ 
at the time of the acceptance of this Constitution by Congress, 
not inconsistent with this Constitution, shall continue and remain 
in full force until they expire, or shall be repealed. 

Sec. 5. The Governor shall use his private seal until a State aoTm^ftiML 
seal is provided. 

Sec. 6. The Governor, Secretary of State, Auditor of State, S*it?^milr** 
Treasurer of State, Attorney General and Superintendent of 
Public Instruction, shall keep their respective offices at the seat 
of government. 

Sec. 7. All records, documents, books, papers, moneys and 2Sl£S?tiSr*. 
vouchers belonging and pertaining to the several Territorial '"•^•^•*' 
Courts, and offices, and to the several districts and county offices 
at the date of the admission of this State into the Union, shall 
be disposed of in such manner as may be prescribed by law. 

Sec. 8. All suits, pleas, plaints, and other proceedings pend- J^I^Ip'tcm. 
ing in any court of record, or Justice's court, may be prosecuted i^dgmnt. 
to final judgment and execution ; and all appeals, writs of error, 
certiorari, injunctions, or other proceedings whatever, may pro- 
gress and be carried on as if this Constitution had not been 
adopted, and the Legislature shall direct the mode in which such 
suits, pleas, plaints, prosecutions and other proceedings, and all 
papers, records, books and documents connected therewith, may 
be removed to the courts established by this Constitution. 

Sec. 9. For the purpose of taking the vote of the electors of SSS^^^tJSS" 
this Territory for the ratification or rejection of this Constitu- ^^ 
tion, an election shall be held in the several voting precincts in 
this Territory, on the first Tuesday in Octobef , A. D. 1859. 

Sec. 10. Each elector shall express his assent or dissent by Howitt«w. 
voting a written or printed ballot labelled: ^^ For the Constitu- 
tion," or ^^ Against the Constitution. " 

Sec. 11. If a majority of all the votes cast at such election 
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^^ ^f!}^ ^ shall be in f ayor of the Constitation, then iher^ shall he m elee* 

^dtSH^SU^ tion held in the several voting precincts on jthe first Tuesday in 

Steijtandcoim. December, A. D. 1859, for the election of members of the first 
Legislature, of all State, District and County officers provided 
for in this Constitution, and for a Representative in Congress. 

riMMiqwufl«d Sec. 12, All persoos having the .qualifications of electors, 
according to the provisions of this Constitution, at the date of 
each of said elections, and who aiball have been duly registered 
according to the provisions of the registry law of this Territory^ 
and none others, shall be entitled to vote at each of said elections. 

j«48ii •! «ie«tioA gBc, 13. The ]|!^tersons who may be Judges of the several voting 
precincts of this Territory, at the date of the respective elections 
in this schedule provided for, shall be the Judges of the respec- 
tive elections herein provided for. 

M^ to take Sbc 14. The said Judges of election, before entering upon 
the duties of their office, shall take and subscribe an oath faith- 
fully to discharge their duties as such. They shall appoint two 
Cleiks of election, who shall be sworn by one of said Judges 

Tmm^j. faithfully to discharge their duties as such. In the event of a 

vacancy in the Board of Judges the same shall be filled by the 
ejectors present. 

Y»]]f«pfft, wh». gjjc, 15, j^i each of the elections provided for in this schedule 
the polls shall be opened between the hours of nine and ten 
o'clock, A. Mm and closed at sunset. 

cjmijgtejbtiMit Sec. 16. The tribunals transacting county business of the 
several counties, shall cause to be furnished to the Boards of 
Judges, in their respective counties, two poll books for each elec- 
tion hereinbefore provided for, upon which the Clerks shall 
inscribe the name of every person who may vote at the said 
elections. 

Sbo. 17. After closing the polls at each of the elections pro- 
vided for in this schedule, the Judges shall proceed to count .the 
votes cast, and designate the persons or objects for which they 
were cast, and shall make two correct tally lists of the same. 

ggjjJlSfJS? ^^^' ^^' TStd,ch of the Boards of Judges shall safely keep one 
ertoMMtnty tri- p^ij jj^^jj j^jjj ^j|y Ug^.^ ^^^ ^j^g jjallots cast at cach election ; and 

shall^ within ten days after such election, cause the other poll 
book and tally list to be transmitted, by the hands of a swoip 
officer, to the Clerk of the Board transacting county business in 
their respective counties, or to which the county may be attached 
for municipal purposes. 

SMNu^irnVS!!. Sec. 19. The tribunals transacting county business shall assem- 
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bid at thei coantj seats o^ their respective counties on the second 
Tuesday after each of the elections provided for in this schedule, 
and shall canvass the votes cast at the elections held in the set- 
etal precincts in their respective counties, and of the counties 
attached for municipal purposes. They shall hold in safe keep- 
ing the poll books and tally lists of said elections, and shall, 
within ten days thereafter, transmit, by the hands of a sworn 
officer, to the President of this Convention, at the city of Topeka, Tr»aimtt»te»a- 

' ' J r ' leript to the pM«« 

a certified transcript of the same, showing the number of votes "attolfrt i^T** 
cast for each person or object voted for at each of the several ***** 
precincts in their respective counties, and in the counties attached 
for municipal purposes, separately. { 

Seo. 20. The Governor of the Territory, and the President Bwwd«f stais ! 

and Secretary of this Convention, shall constitute a Board of *>»•*' *«**«^ ! 

State Canvassers, any two of whom shall be a quorum ; and who 
shall, on the fourth Monday after each of the elections provided | 

for in this schedule, assemble at said city of Topeka, and pro- ' 

ceed to open and canvass the votes cast at the several precincts in 
the diflFerent counties of the Territory, and declare the result; 
and shall immediately issue certificates of election to all persons 
(if any) thus elected. 

Sec. 21. Said Board of State Canvassers shall issue their ria&Tasa«MU 
proclamation, not less than twenty days next preceding each of 
the elections provided for in this schedule. Said proclamations 
shall contain an announcement of the several elections ; the qual- 
ifications of electors ; the manner of conducting said elections 
and of making the returns thereof, as in this Constitution pro- 
vided, and shall publish said proclamation in one newspaper in 
each of the counties of the Territory in which a newspaper may 
be then published. 

Sbo. 22. The Board of State Canvassers shall provide for the stat«(MuiTMMfg 

* to proTlio for 

transmission of authenticated copies of the Constitution to th«j SlhlJtiSitod*' 
President of the United States, the President of the Senate and ^l^riu.?: ^' 
Speaker of the House of Representatives. 

Sbc. 28. Upon official information having been by him received ^>» «*»*•»«: 
of the admission of Kansas into the Union as a State, it shall be ?iXSSi?«^. 
the duty of the Governor elect under the Constitution, to pro- 
claim the same and to convene the Legislature and do all things 
else necessary to the complete and active organization of the 
State government. 

Sec. 24. The first Legislature shall have no power to make First leguutut 

, , ,^ * to make no chaaft 

any changes m county lines. » oouaty iu«. 
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stHmiMj Toto Seo. 25. At the election to be held for the ratification or rejec- 
jMMMttMdprtTia- ^Qj^ q£ |;ijig Constitution, each elector shall be permitted to vote 
on the Homestead provision contained in the article on ^^ Miscel- 
laneous, " by depositing a ballot inscribed ^^ For the Home- 
stead, '' or ^^ Against the Homestead ; '' and if a majority of all 
the votes cast at said election shall be against said provision, 
then it shall be stricken from the Constitution. 

RESOLUTIONS. 

Sesolvedj That the Congress of the United States is hereby 
requested, upon the application of Kansas for admission into the 
Union, to pass an act granting to the State forty- five hundred 
thousand acres of land to aid in the construction of railroads and 
other internal improvements. 

JSesoivedy That Congress be further requested to pass an act 
appropriating fifty thousand acres of land for the improvement 
of the Kansas river from its mouth to Fort Riley. 

Resolved, That Congress be further requested to pass an act 
granting all swamp lands within the State for the benefit of 
Common Schools. 

jResolvedy That Congress be further requested to pass an act 
appropriating five hundred thousand dollars, or, in lieu thereof, 
five hundred thousand acres of land, for the payment of the 
claims awarded to citizens of Kansas by the Claim Commission- 
ers appointed by the Governor and Legislature of Kansas, under 
an act of the Territorial Legislature, passed 7th February, 1859. 

Resolved^ That the Legislature shall make provisi on for the 
sale or disposal of the lands granted to the State in aid of inter- 
nal improvements and for other purposes, subject to the same 
rights of pre-emption to the settlers thereon as are now allowed 
by law to settlers on the public lands. 

Resolved, That it is the desire of the people of Kansas to 
be admitted into the Union with this Constitution. 

Resolved^ That Congress be further requested to assume the 
debt of this Territory. 

Done in Convention, at Wyandott, this 29th day of July, 
A. D. 1859. 

JAMES M. WINCHELL, Presidenl 

Of the Kansas ConstUutional Convention and 

Delegate from Osage County, 

John A. Martin, Secretary. 
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BoBT. Graham, 
John Jambs Inoalls, 
Caleb Mat, 

J. A. MiDBLBTON, 

S. D. Houston, 
Luther R. Palmer, 
John Taylor Burrib, 
John P. Greer, 
John Bitghbt, 
H. D. Preston, 
Benjamin F. Simpson, 
James M. Arthur, 
JosiAH Lamb, 
Wm. McCulloch, 
Jas. G. Blunt, 
J. C. Burnett, 
Wm. R. Griffith, .. . 



SaML. a. ElNQlCAN, 

Robt. J. Porter, 
James Blood, 
S. 0. Thacher, 
Edwin Stokes, 
p. h. townsbnd, 
Wm. Hutchinson, 
N. C. Blood, 
Edmund G. Ross, 
Jas. Hanway, 
Allen Crocker, 
Saml. E. Hoffman, 
James A. Signor, 
George H. Lilue, 

R. L. WiLUAMS, 

W. P. Dutton. 
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ADMISSION OF KANSAS 



IISTTO THE UNIOISr. 



Whereas, The people of the Territory of Kansas, by their 
representatives in Oonrention assembled, at Wyandott, in said 
Territoiy, on the twenty-ninth day of July, one thousand eight 
hundred and fifty-nine, did form for themselves a Constitution 
and State Government, Republican in form, which was ratified 
and adopted by the people at an election held for that purpose, 
on Tuesday, the fourth day of October, one thousand eight 
hundred and fifty-nine, and the said Oonvention has, in theur 
name and behalf, asked the Congress of the United States to 
admit the said Territory into the Union as a State, on an equal 
footing with the other States : Therefore, 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress •Assembled: 

S^ti^Slil? Section 1. That the State of Kansas shall be, and is hereby 
***^**'**^**^' declared to be, one of the United States of America, and admit- 
ted into the Union on an equal footing with the original States 
in all respects whatever. And the said State shall consist of all 
the territory included within the following boundaries, to wit : 
BoudwiM. beginning at a point on the western boundary of the State of 
Missouri, where the thirty- seventh parallel of north latitude 
crosses the same ; thence west on said parallel to the twenty-fifth 
meridian of longitude west from Washington ; thence north on 
said meridian to the fortieth parallel of latitude ; thence east on 
said parallel to the western boundary of the State of Missouri ; 
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{hence south with the western boundary of said State to the place 
of beginning ; Provided^ That nothing contained in the said Con- 
stitution respecting the boundary of said State shall be construed 
to impair the rights of person or property now pertaining to the 
Indians in said Territory, so long as such rights shall remain iSj S^dutSiSfi* 
unextinguished by treaty between the United States and such 
Indians, or to include any territory which, by treaty with such 
Indian tribe, is not, without tlie consent of such tribe, to be 
included within the territorial limits or jurisdiction of any State 
or Territory ; but all such territory shall be excepted out of the 
boundaries, and constitute no part of the State of Kansas, until 
said tribe shall signify their assent to the President of the United 
States to be included within said State, or to affect the authority 
of the government of the United States to make any regulation 
respecting such Indians, their lands, property, or other rights, 
by treaty, law, or otherwise, which it would have been competent 
to make if this act had never passed. 

Sbo. 2. •/fnrf be it further enacted. That until the next ffen- sh»ii h»Te on* 

^f ' o represenUtiTe ia, 

eral apportionment of representatives, the State of Kansas shall co'^k'®" 
be entitled to one Bepresentativo in the House of Representatives 
of the United States. 

Sbc. 3. ^And be it further enacted. That nothing in this act ThigactshaiiMt 

•' ' o bind Congress to 

shall be construed as an assent by Congress to all or any of the llSo^SfiiMSS!?' 
propositions or claims contained in the ordinance of said Consti- ^^'^' 
tution of the people of Kansas, or in the resolutions thereto 
Attached ; but the following propositions are hereby offered to 
the said people of Kansas for their free acceptance or rejection, 
which, if accepted, shall be obligatory on the United States, and 
upon the said State of Kansas, to wit : 

First — That sections numbered sixteen and thirty-six, '^^ur^^^l^, 
every township of public lands in said State, and where either of 
said sections or any part thereof has been sold or otherwise been 
disposed of, other lands, equivalent thereto and as contiguous as ' 
may be, shall be granted to said State for the use of schools. 

Second?— r That seventy-two sections of lan4 shall be setapart 
and reserved for the use and support of a State University, to be 
selected by tibe Governor of said State, subject to the approval of 
the Commissioner of the General Land 0£Scb, and to be appro- 
priated and applied in such manner as the Legislature of said 
State may prescribe for the purpose aforesaid, but for no other 
purpose. 

Tliird — That ten entire sections of land, to be selected by 
6 



.« 
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the Governor of said State, in legal subdivisions, shall be granted 
to the said State for the purpose of completing the public build- 
ings, or for the erection of others at the seat of government, 
under the direction of the Legislature thereof. 

Fourth — That all salt springs within said State, not exceed- 
ing twelve in number, with six sections of land adjoining or as 
contiguous as may be to each, shall be granted to said State for 
its use, the same to be selected by the Governor thereof within 
one year after the admission of said State, and when so selected 
to be used or disposed of on such terms, conditions and regula- 
tions as the Legislature shall direct : Provided^ That no salt 
spring or land, the right whereof is now vested in any individ- 
ual or individuals, or which may be hereafter confirmed or 
adjudged to any individual or individuals, shall, by this article, 
be granted to said State. 

Fifth — That five per centum of all sales of all public lands 
lying within said State, which shall be sold by Congress after the 
admission of said State into the Union, after deducting all the 
expenses incident to the same, shall be paid to said State for the 
purpose of making public roads and internal improvements, or 
for other purposes, as the Legislature shall direct ; Trovided^ 
That the foregoing propositions hereinbefore offered are on the 
condition that the people of Kansas shall provide by an ordi- 
nance, irrevocable without the consent of the United States, that 
said State shall never interfere with the primary disposal of the 
soil within the same by the United States, or with any regula- 
tions Congress may find necesary for securing the title in said 
soil to honajida purchasers thereof. 

Sixth — And that the said State shall never tax the lands or 
the property of the United States in said State ; Provided^ 
however^ That in case any of the lands herein granted to the 
State of Kansas have heretofore been confirmed to the Territory 
of Kansas for the purposes specified in this act, the amount so 
confirmed shall be deducted from the quantity specified in this act. 

All laws shall Sec. 4. And he it further enacted^ That from and after the 

apply to this State 

admission of the State of Kansas, as hereinbefore provided, all 
the laws of the United States, which are not locally inapplicable 
shall have the same force and effect within that State as in other 
States of the Union ; and the said State is hereby constituted a 
Constituted judi- Judicial District of the United States, within which a district 

eial distziot. 

court, with like powers and jurisdiction as the district court of 
the United States for the district of Minnesota, shall be estab- 
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lished ; the judge, attorney and marshal of the United States, 
for the said district of Kansas, shall reside within the same, and 
shall be entitled to the same compensation as the judge, attorney 
and marshal of the district of Minnesota ; and in all cases of 
appeal or writ of error heretofore prosecuted, and now pending 
in the Supreme Court of the United States upon any record from 
the Supreme Court of Kansas Territory, the mandate of execu- 
tion or order of further proceedings shall be directed by the 
Supreme Court of the United States to the district of Kansas, or 
to the Supreme Court of the State of Kansas, as -the nature of 
such appeal or writ of error may require ; and each of those 
courts shall be the successor of the Supreme Court of Kansas 
Territory as to all such cases, with full power to hear and deter- 
mine the same, and to award mesne or final process therein. 

Sec. 5. And he it further enacted. That the iudge of the Terms of District 

•^ ' JO Court, vhtta held. 

district court for the district of Kansas shall hold two regular 
terms of the said court annually, at the seat of government of 
the said State, to commence on the second Mondays of April and 
October in each year. 
Approved 29th of January, 1861. 

Department of State, 
Washington, Jan. 31, 1861. 

I hereby certify that the foregoing is a true and correct copy of 

the original, on file in this Department. 

W. HUNTER, CA2>/C/erA?. 

Secretary of State's Office, 

June 20, 1861. 

I hereby certify that the above is a true and correct copy of the 

original bill admitting Kansas into the Union, on file in my 

office. 

J. W. ROBINSON, 

Secretary of State. 
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CHAPTER I. ■■ 

AN ACT making Appropriations for the Current Expenses of the year 1861* .-'--'' 

Be it enacted by the Legislature of the State of Kansas : whatromi %i% 

f ° , , P appropriated for 

Section 1. That the following sums, or so much thereof as ^^*- 
may be necessary, are hereby appropriated, out of any money in 
the treasury not otherwise appropriated, for the purposes herein 
named, for the year 1861 : 

For Executive Department — The Governor's salary, two thous- fxeontiTe 
and dollars ; for ofiSce rent, two hundred and forty dollars ; for 
furniture for ofiSce, one hundred dollars ; for stationery, one hun- 
dred dollars ; for postage, seventy-five dollars ; for fuel and 
lights, forty dollars ; for secret service fund, one thousand dol- 
lars ; for pay of private secretary, six hundred dollars. 

Adjutant General's Department, five hundred dollars ; Quar- JiJiJ^J^^jJiSSy.!; 
ter-Master's Department, five hundred dollars. 

Secretary of State's Department — For salary of Secretary of seowury of 
State, fifteen hundred dollars ; for clerk hire, six hundred dol- 
lars ; for office rent, one hundred and fifty dollars ; for furniture, 
one hundred dollars ; for stationery, fifty dollars ; for fuel and 
lights, fifty dollars ; for record books, seventy-five dollars. 

For Legislative Department — ^For rent of Representatives' i'«gi«i*«Te *•?'* 
HftU, one hundred dollars ; for rent of Congregational Church, 
seventy-five dollars ; for rent of Senate Chamber, one hundred 
and seventy- five dollars ; for rent of Committee Rooms, one hun- 
dred and four dollars ; for stationery for the Legislature, one 
thousand dollars; for State printine:, fifteen thousand dollars; andm^sMiiMMu 

' r Q^ ' appropriftti«ii». 

cor seals of State, and counties, three hundred dollars; for per 
diem allowance for one hundred members of the Legislature, 
tw«ity-two thousand dollars ; for allowance for President of the gS"!''* "^^ 
Senate, five hundred and four dollars ; for extra allowance for 
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Speaker, two hundred and forty dollars ; for mileage of the mem- 
bers of the Legislature, twenty-four hundred dollars ; for trans- 
cribing the journals, five; hundred dollars, for the oflScers and 
messengers of the HOitee'," thirty- five hundred dollars ; for the 
officers and messengeis-of the Senate, eighteen hundred dollars ; 
for E. G, Ross, f^ four hundred and forty copies of the " State 
Record," eigBt Ifundred and eighty dollars : Provided, That no 
money bq-'jiaid^to any member of the Legislature for time when 
absent ;frgiJi 'the Capitol, either with or without leave. 
TwMnm's dep't. ^JreasUter's Department — For salary of Treasurer, twelve hun- 
.dxed Hollars ; for oflSce rent, one hundred dollars ; for stationery 

//'♦^ajwl furniture, two hundred dollars; contingent expenses, one 

^ • • 

"•/hundred dollars; for clerk hire, three hundred dollars. 

Attorney General's Department — For salary of Attorney Gen- 
eral, one thousand dollars ; for oflSce rent, one hundred dollars ; 
for contingent expenses, one hundred dollars. 

Auditor of State's Department — For salary of Auditor, fif- 
teen hundred dollars ; for clerk hire, six hundred dollars ; for 
office rent, three hundred dollars ; for books for office, sixty dol- 
lars ; and for fuel and lights, forty dollars. 

Superintendent of Public Instruction — For the Superintendent, 
twelve hundred dollars ; for office rent, one hundred dollars ; for 
furnishing office, one hundred dollars ; for record books, fifty 
dollars ; for stationery and postage, fifty dollars ; for traveling 
expenses, two hundred dollars. 

Judiciary Department — For salary of Chief Justice, eighteen 
hundred dollars ; for salary of two Associate Justices, three 
thousand dollars ; for salary of five District Judges, seven thous- 
and five hundred dollars. 

Miscellaneous— For Cox & Baker, for furniture and labor, 
two hundred and seventy dollars and ninety cents ; for N. W. 
Cox, for furniture, fifty-six dollars and seventy-five cents ; for 

H. P. Aiken, for labor, twenty dollars ; Goodell, for 

teaming, five dollars ; for William Young, for teaming, twenty 

-dollars ; for Pickett, for teaming, twenty dollars ; for J. 

C. Bartlett, for sundries, one hundred and thirty-five dollars ; 
for J. M. Burleigh, teaming, twelve dollars and seventy-five 
cents ; for D. Blush, for teaming, forty dollars ; for I. Willetts, 
for teaming, nineteen dollars and fifty cents ; for G. W. Sapp, 
for teaming, thirty-three dollars; for N. P. Blackledge, for 
teaming, thirty-two dollars ; for I. S. Cook, for services, twelve 
dollars and fifty cents ; for I. C. Gorden, for services, sixteen 
dollars ; for James Murray, for services, forty-seven dollars and 
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fifty cents ; for R. B. Mitchell, late Treasurer, six hundred dol- ^o?'Twiwiro£ 
lars ; for George S. Hilly er, for cash, thirty-five dollars and sev- *^* 
enty-five cents ; for Kellum Brothers, for sundries, five dollars 
and seventy-five cents ; for F. Bier, for sundries for State oflS- 
cers, one hundred and ten dollars ; for Drake & Bro., for sta- 
tionery, forty-six dollars and seventy-five cents ; for Jacob 
Smith, for sundries for State officers, one hundred dollars ; and 
fori. B. Billings, candles for Secretary of State, ten dollars ; 
for Gunn and Mitchell's maps, ninety- three dollars and seventy- 
five cents ; for N. M. Johnson, for sundries, eight dollars and 
eighty-eight cents; for J. W. Robinson, for cash advanced, one 
hundred and twenty-seven dollars ^nd fifty cents ; fori. R. Cool- 
idge, for sundries, twenty-one dollars and sixty-four cents ; for 
A. Gunther, for translating Governor's message, twenty-five 
dollars ; for Ludington, for teaming, forty dollars ; for V. R. 
Blush, for teaming, forty- eight dollars ; for Anderson & Niceley, 
for sundries, forty-six dollars and seventy- one cents ; for Farran, 
for his map, one hundred dollars ; for N. M. Johnson, for re- 
pairing desks for Senate, sixteen dollars ; for State library, two 
hundred dollars ; for selecting lands granted to the State by the 
United States, fifteen hundred dollars ; for B. F. Derson, for 
teaming, twenty-four dollars ; for Wykofi" & Stringham, for 
fitting up Auditor's room, seventeen dollars and thirty cents ; for 
contingent expenses for State convicts, five thousand dollars. 

Sec. 2. The Auditor of State is hereby authorized to is- ^d^*o**dJawS!'*■" 
sue warrants upon the Treasurer of the State for the purposes SS™* 'thoWV 
and amounts specified in the first section of this act, or so much mayuneoesiMj. 
thereof as may be necessary to liquidate all such accounts which 
may be presented to him, properly authenticated by affidavit. 

Seo. 3. This act shall take effect and be in force from and J^^»«a to takee«- 
after its publication. 

Sec. 4. The Secretary of State shall immediately, upon the ^ubiiih7''**^ 
approval of this act by the Governor, cause the same to be 
published in the " Topeka Daily Record," which shall constitute 
such publication. 

Approved June 4th, 1861. 

I hereby certify that the above bill became a law by publication 
in the '* Topeka State Record," June 6th, 1861. 

J. W. ROBINSON, 

Secretary of State. 
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CHAPTER II. 

AN ACT providing for the election of District Attorneys, and defining their 

Duties. 

Be it enacted by the Legislature of the State of Kansas : 

SJSifteiotAtVS! Section 1. That, at the next general election after the pas- 
sage of this act, and at the general election in every second year 
thereafter, there shall be elected, in each judicial district in the 
State, a district attorney, who shall hold his office for the term 
of two years, and until his successor shall be elected and quali- 
fied. 

SSliS^cowfin ^^^* ^' ■"■^^^ ^* ^^^^^ ^^ *^® ^^*y ^^ *^® district attorney 

J!fOTe'jS9ief^£ of each judicial district, to appear in the District Court in each 

require^ in ^i^S countv, and prosccute and defend all actions, civil and criminal, 

SSSr "txwSSftI aiid all plaints, pleas, or other matters whatsoever, in which the 

***'*•* State or county may be a party or interested. When requested, 

he shall, also, appear before any Justice of the Peace or other 

officer exercising judicial functions in the district, and prosecute 

in cases of preliminary examination of offenders against the 

laws of the State. 

Bhiaiew«u8 Sec. 8. That the district attorney shall, without fee or 

%6?r? nSfedby J^®W8J^^5 give opinions and advice to the board of county commis- 
SJi2?"*<S>mmi»- sioners, and other civil officers of the county when requested by 

such board or officers, upon all matters in which the State or 

county is a party or may be interested. 

^w wTOd^'Jo. S^^* ^* '^^^^ *^® district attorney shall not receive any fee 

or reward from, or on behalf of any prosecutor or other indi- 
vidual, for services in any prosecution or business to which it 
shall be his duty to attend, nor be concerned as attorney or coun- 
sel for either party other than the State or county, in any civil 
action depending upon the same state of facts upon which any 
criminal prosecution commenced but undetermined shall depend; 
nor shall any district attorney, while in office, be eligible to or 
hold any judicial office whatsoever. 

StSJmJtricf^* Sec. 5. That, in case of vacancy in the office of district 

Judge appoints, ^^^jQi-^ey, the judgcs of the District Court of the proper district 

shall appoint some proper person to fill such vacancy until the 

next general election thereafter, and until his successor shall be 

duly elected and qualified. When the district attorney and his 
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deputy shall be absent from court when his rtheirl services are wh*a«bMntfrom 
required, the court may appoint a district attorney for the time SYo?Ii5?fth?Sil 
being, who shall possess all the powers and perform all the duties, auSi^'^^^^* 
and be entitled to receive the same fees as the district attor- 
ney, until such district attorney shall appear in court. 

Sec. 6. That it shall be the duty of the district attorney, ^USttJw 
whenever required by the grand jury, to appear before them °'^*'"^* 
and examine witnesses. He shall also draw and sign all indict- 
ments and other pleadings, in cases to which it shall be his duty 
to attend. 

Sec. 7. That the district attorney may, in his discretion, uUM^!»4^be^!Sl 
appoint one or more deputies, for whose o£Scial acts he shall at tEe^'Mtf/' 
all times be responsible. 

Sec. 8. That the district attorney shall receive such fees as JSi*i?i£V«d. 
may be allowed by law, and, until such fees are fixed, he shall 
receive the same fees as are now allowed county attorneys. 

Sec. 9. That the office of county attorney is abolished from SS2*i5i^^52'4; 
and after the first day of January next ; Provided^ That 
that the county attorney may prosecute all actions, civil and 
criminal, commenced prior to said day, to final judgment and 
execution, and receive the lawful fees therein, the same as if this 
act had not been passed, or the term of the attorney had not ex- 
pired. 

Seg. 10. That such district attorney shall, before entering S^*^^??^SSti* 
upon the duties of his office, execute a bond to the State in the 
penal sum of not less than three thousand dollars, with two or 
more sufficient securities, to be approved by the judge of the dis- 
trict court of his district, which bond shall be conditioned for the 
faithful performance of his duties as such officer, and that he will shAUpayoT^au 

'*' moneys. 

pay over to the proper officers all moneys which shall come into 

his hands by virtue of his office. He shall also take and subscribe oath to mppott 

an oath, which shall be indorsed on said bond, that he will sup- " ^^ 

port the Constitution of the United States and the Constitution of 

the State of Kansas, and that he will faithfully discharge the 

duties of said office ; said bond and oath shall be deposited in the " 

office of the auditor. 

Sec. 11. That this act shall take effect and be in force from when to to* 
and after its publication. 

Approved June 4th, A. D. 1801. 
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CHAPTER ni. 

AN ACT to provide for tho Incorporation of Cemetery Associations. 

Be it enacted by the Legislature oj the State of Kansas : 
How aflsooiationfl SECTION 1. That anv number of persons residing in this 

may be formed for •/ x^ o 

•Maetery pwpo- gtate, not Icss than seven, who may desire to form an associa- 
tion for the purpose of procuring and holding lands, to be used 
exclusively for a cemetery or place for the burial of the dead, 
may meet at such time and place as they may agree, and appoint 
a chairman and secretary, by the vote of a majority of the per- 
sons present at the meeting, and proceed to form an association, 
BhAii hare a cor- ^7 determining on a corporate name by which the association 
poratoname. ^\^^\ ]^q called and kuowu ; by determining on [the] number of 
trustees to manage the concerns of the association, which num- 
ber shall not be less than three nor more than nine, and there- 
upon may proceed to elect, by ballot, the number of trustees so 
determined on ; and the chairman and secretary shall, immedi- 
Trnstees shall bo atcly after such election, divide the trustees, by lot, into three 
classes. classcs : thoso in the first class to hold their oflSce one year, those 

in the second class two years, and those in the third class three 
years. The meeting shall also determine on what day in each 
year the future annual election of trustees shall be held. 
tornSme^sVhoSJ ^^^' ^' ^^® chalrmau and secretary of the meeting shall, 
i^g^fhau%?Mr within three days after such meeting, make a written certificate, 
aov ge . ^^^ subscribe their names thereto, and acknowledge the same 
before an ofiicer authorized to take proof and acknowledgments 
of conveyances in the county where such meeting shall have been 
held ; which certificate shall state the names of the associates 
who attended such meeting, the corporate name of the associa- 
tion determined upon by the majority of the persons who met, 
the number of trustees fixed upon to manage the concerns of the 
association, the names of the trustees chosen at the meeting, 
their classification, and the day fixed upon for the annual elec- 
tion of trustees, which certificate it shall be the duty of the chair- 
man and secretary of the meeting to cause to be recorded in the 
clerk's office of the county in which the meeting was held, in a 
book to be appropriated to the recording of certificates of incor- 
poration. 
When they are Sec. 3. Upou such Certificate, dulv acknowledffcd as aforcsaid, 

deemed legally ^ . . . \ 

incorporated. being rccordcd, the association therein mentioned shall be deemed 
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legally incorporated, and shall have and possess, in its corporate 

name, the powers of perpetual succession, to sue and be sued, 

plead and be impleaded, defend and be defended, in all the courts 

of this State, and may have and use a common seal, and have •••i»*i«n' 

power to make such by-laws, rules and regulations as they may 

deem necessary for their government, and the proper management Howthe»ff«M 

of their aflFairs. The affairs and property of such association"**"***"^***' 

shall be managed by the trustees, who shall annually appoint, 

from among their number, a president and vice president, and 

shall also appoint a secretary and treasurer, who shall hold 

their places during the pleasure of the board of trustees ; and the 

trustees may require the treasurer to give security for the faithful 

performance of the duties of his office. 

Sec. 4, Any association iucorporateJ. iiiidcr ibid act, may Treasurer 8h»n 

. iii-i . give security. 

take, by purchase or devise, and hold, within the county in which 

the certificate of their incorporation is recorded, not exceeding 

three hundred and twenty acres of land. They shall, also, have J^'ee^fif^thr^e^** 

authority to receive gifts and bequests for the purpose of improv- JwJnJy M?e*. 

ing such cemetery. They shall have power to divide the land of 

the cemetery into lots and subdivisions, for the'purposes of the 

cemetery, and to tax their property for the purpose of its general 

improvement. 

Sec. 5. Such association shall have power to convey, by deed to*oiiT5rprop«r- 
or otherwise, any lot or lo.ts of the cemetery for purposes of 
sepulchre. When such lots shall have been surveyed and platted, 
the survey and plat shall be recorded in the office of register of 
deeds of the county wherein the same are situated, and shall not BhlKeMcoJded. 
be afterwards changed or altered. All the ground held by such 
association for burial purposes, while so held, shall be exemjpt 
from public taxation. Every lot sold and conveyed in such cem- 
etery, shall be held by the proprietor, for the purposes of sepul- 
chre only, and shall not be subject to attachment or execution. 

Sec. 6. All deeds conveying lots in any such cemetery, shall JJ®®^^gV^*^^JJe«i- 
be signed by the president and secretary, with the seal of the Jj^* ""^ ^*"®'** 
corporation attached. All owners of lots, purchased of apy such owners shaii !>«- 
corporation, shall become members thereof, and be entitled to 
vote in the election of its officers. 

Sec. 7. This act shall take eifect and be in force from and f'l*^ to take ef- 

feot. 



after its publication. 
Approved June 4, 1861, 
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CHAPTER IV. 

AN ACT to authorize the business of Banking. 

Be it enacted by the Legislature of the State of Kansas : 

^re^n^i Sbotion 1. That it is hereby made the duty of the Auditor of 

■**^* State, on application of any person or association of persons 

wishing to organize under this act, to cause to be engraved and 

printed, in the best manner Lo guard against counterfeiting, such 

quantity of circulating notes, in the similitude of bank notes, in 

blank, of the different denominations hereinafter authorized to 

be issued, as may, from time to time, be needed to meet the 

demands of those organizations for the purpose of banking ; and 

SS^SSPtopirties ^^^ necessary expenses in procuring such circulating notes, in 

doing buinMs. i)iank, shall be charged to, and paid, bythe banker or banking 

association^ at whose solicitation and for which the same are 

furnished. 

tSiVslSibo''*' S^^' 2« Such bank notes, in blank, so procured as aforesaid, 
issued. gjjg^jj j^^ q£ ^j^g denominations usually issued by banks, from one 

dollar to one hundred dollars, but such notes shall not be of any 
intermediate denomination between one and two, two and three, 
three and five, five and ten dollars, ten and twenty, twenty and 
fifty or fifty and one hundred dollars. 

2jj*note« lu*' ^^^' ^' ^^^^ blank circulating notes shall be countersigned 
by such Auditor of State, and numbered and registered in proper 
books, to be kept for that purpose, in his office and under his 
direction, by the Auditor himself or such person or persons as the 
Auditor shall appoint, so that each denomination of such circu- 
lating notes shall be of the same similitude and all bear the uni* 
form signature of such Auditor of State and Register. 

SSf JSckfif **" Sbc. 4. Whenever any person or association of persons, formed 
for the purpose of banking under the provisions of this act, shall 
duly assign or transfer, in trust, to the Auditor of this State, any 
portion of the public stocks issued, or to be issued, by the United 
States, or the stocks of the State of Kansas, said stocks to be 
valued at a rate to be estimated and governed by the average 
rate at which such stocks are sold in the city of New York, at the 
time when such stocks may be left on deposit with the Auditor 
of State, such person or association of persons shall be entitled 
to receive from the Auditor an amount of such circulating notes 
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of different denominations, registered and countersigned, equal 
to and not exceeding the amount of public stocks assigned and 
transferred as aforesaid ; bat such public stocks shall, in all cases, 
be, or be made to be, equal to a stock producing six per cent, 
per annum, and it shall not be lawful tor the Auditor of State to 
take such stock above its par value, nor above its current market 
value in the city of New York, on thp stock exchange, at the 
time of deposit by such person or association of persons. If at i,,took«««pmi- 
any time the stocks assigned and transferred to the Auditor of JJluU'i5w!d. 
State for circulating notes, or any part thereof, shall depreciate 
in value in the New York market, the Auditor of Stute shall 
reduce the rate at which the same shall be continued to be held as 
securities, and require such banking association or banker own- 
ing such stocks, to make up the deficiency with such additional 
stocks, as required by this act, to be transferred and assigned as 
aforesaid, or such banking association or banker may make good 
such deficiency by returning to the Auditor of State tuch amount 
of bank bills, previously issued to him or tbem, as shall be equal 
to the deficiency of securities created or caused by the deprecia- 
tion of said stocks held as security as aforesaid ; Provided^ That lageeawstooki 
if, in the opinion of the Auditor and Governor, any stocks offered *^'>* "«•*'•*• 
riiall be deemed insecure, they shall not be received as such secu- 
rities under the provisions of this act. 

Sec. 5, Before any bank shall receive from the Auditor of J^JJ^toclfKlJ? 
State any circulating notes, as provided in section four of this UnS^*^^**^* 
act, the stockholders thereof shall give to the Auditor of State 
good and sufficient bonds, to be approved by him, to the amount 
of one-fourth of the notes that said bank shall receive, and the 
stockholders thereof shall file, with the Auditor, a certificate, to 
be attested by the oaths of the president and cashier of such 
banking association, that ten per cent, of the capital stock of TenperoMttuu 
such bank is paid in specie and on deposit, and shall remain in ^ 
the vaults of said bank as an additional security to indemnify 
the bill holders against any loss that may be sustained, in case 
the other securities deposited with the Auditor of State shall be "* 

insufficient to redeem said bills. 

Seo. 6. The bills and notes so to be countersigned and regis- "Seeundby 
tered, the payment of which shall be secured by the transfer of J^*,|vL'^iiJS. 
public stocks, shall have engraved upon their face the words : 
" Secured by pledge of public stocks," and the place where the 
same were issued. 

Sec. 7. The Auditor may give, to any person or association of 
T 
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AnditwBMgr^ire persoDS, SO transferring securities in pursaance of the provisions 
of this act, power of attorney to receive interest or dividends 
thereon, which said interest or dividend such person or associa- 
tion of persons may receive and apply to their own use ; but such 
power may be revoked, upon such person or association of per- 
sons failing to redeem the banking notes so issued, and the 
Auditor of State, upomapplication of the owners of such trans- 
ferred securities in trust, may, in his discretion, change or trans- 
fer tne same for other securities of the kind specified before in 
this act, or may transfer the said securities, or any part thereof, 
upon receiving and canceling an equal amount of such circulating 
notes delivered to him by such person or association of person*, 
in such manner that the circulating notes shall always be secured 
in full, as in this act provided. 

pertyYhi? w*' Sbc. 8. Thc uotes and bills discounted or purchased, moneys 
loaned, and all other property, efiects or dues, of every descrip- 
tion, of all banks or banking associations, organized under the 
provisions of this act, shall be assessed and taxed in the city, 
ward, village or town where the same is located, for all State, 
county, town, school and corporation purposes, in the name of 
- [such] bank or banking association, to the same extent and, 
under the revenue laws, the same as the property of individuals. 

£to*?p''erati!?5i- Sec. 9. Any person or association of persons may establish 
thousaud doiiars officcs of dlscount, dcposit and circulation, and become incorpo- 
rated upon the terms and conditions, and subject to the liabili- 
ties prescribed in this act ; but the aggregate of the capital stock 
of such establishment shall not be less than twenty-five thou- 
sand dollars ; Provided^ That no such office shall be established 
in any town containing less than two hundred inhabitants. 

certify to^vh? in- Sec. 10. Such pcrsons or association of persons, under their 

tend doing bank- '^ 

*»«• hdnds and seals, shall make a certificate which shall specify, 

first, the name assumed to distinguish the bank to be established 
pursuant to this act, and to be used in all its dealings, which 
name shall not be that of any other bank in this State ; second, 
the place where the business of discount or deposit of such bank 
is to be carried on, designating the particular city, town or vil- 
lage and county; third, the amount of capital stock of such 
bank, and the number of shares into which the same shall be 
divided ; fourth, the name and place of residence of the share- 
holder or shareholders in such bank, and the number of shares 
held by them respectively ; fifth, the period at which such bank 
shall commence, which certificate shall be acknowledged and 
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recorded in tbe office of the register of deeds of the county 
where the office of such bank may be established , and a copy 
thereof shall be filed in the office of the Auditor of State ; and, 
upon the recording of such certificate the person or persons afore- 
said shall become a body politic and corporate, by the name 
assumed as aforesaid, and by such name shall have power to con- 
tract and be contracted with, sue and be sued, and shall have all 
other powers, privileges and immunities incident to corporations 
and applicable to the end of such establishments, subject to the 
provisions and restrictions of this act. 

Sec. 11. A copy of the certificate required by the next prece- coproi oertifie«t« 
ding sections, duly certified by the register of deeds of the Jjj^or sgainst 
county, or by the Auditor of State, may be used as evidence in 
all courts for or against such bank or any person or persons 
for or against whom any such evidence may be necessary, whether 
on civil or criminal trial. 

Sec. 12. Such person or association of persons shall have Ma''*JlJj.5"fl[!* 
power to carry on the business of banking, by discounting bills, **"* 
notes and other evidences of debt, by receiving deposits, by buy- 
ing and selling gold and silver bullion, foreign coin and foreign 
and inland bills of exchange, by loaning money on real or per- 
sonal securities, and by exercising such incidental powers as may 
be necessary to carry on such business ; may choose one of their 
number as president, and appoint a cashier and such other offi- 
cers as their business may require, and to remove such president, 
cashier, officers and agents at pleasure, and to appoint others in 
their places ; but no such association or banker shall commence 
the business of banking under this act, until such association or 
banker shall have deposited with the Auditor of State the secu- 
rities required by this act. 

Sec. 13. The shares in such bank shall be deemed personal l^^lA^^^^^tj 
property, and jshall be transferable on the books of the bank in 
such manner as may be agreed upon in the articles organizing 
such bank, and every person becoming a stockholder therein, 
shall, in proportion to his interest, succeed to all the rights and 
be subject to all the liabilities of prior shareholder or shareholders ; 
no change shall be made in the articles organizing such bank, 
whereby the rights, remedies or se. purities of existing creditors 
shall be in any manner impaired, and any association constitut- 
ing such bank shall not be dissolved by the death or insanity of 
any one of the shareholders therein. 

Sec. 14. II: the maker or makers of any such circulating note 
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Notefnotr«- Of DOtes, counteisio;ne;i and re;;istered as aforesaid, shall, at any 

deemed may b« . . 

protested. ^img hereafter, on lawful (demand, during the usual hours of busi- 

ness, at the place where such note or notes is or are made pay- 
able, fail or refuse to redeem such note or notes, in the lawfal 
money of the United States, the holders of such note or notes 
making such demand may cause the same to be protested, for 
non-payment, by a notary public under his oflScial seal ; but the 
maker or makers of such note or notes shall not be liable for the 
expense of so protesting the same, unless, on such demand and 
refusal so to redeem the same, he or they shall refuse to waive 
protest and notice of protest tliereon, and such waiver of protest 
shall, in all cases, be deemed equivalent to the regular protest 
thereof ; and such notary shall, on protesting the same, forth- 
with forward notice of such protest to the Auditor of State ; the 
notary making such protest shall certify in his notice of protest 
the number of notes on which said payment was refused, and 
describe them by their numbers and letters, and shall also cer- 
tify to the aggregate amount of said notes ; the Auditor of State 
on receiving and filing in his office such protest, together with 
such note or notes as aforesaid, shall forthwith give notice, in 
writing, to the maker or makers of such note or notes to pay the 

Hbuiinofcre- samo I and, if they shall omit to do so for twenty days after such 

deemed in twenty i J J 

fJSiti><?notiee. iiotJco, the Auditor shall immediately thereupon, unless he shall 
ie satisfied there is a good and legal defense against the pay- 
ment of such note or notes, give notice that all the circulating 
notes of such person or association of persons, and countersigned 
and registered as aforesaid, will be redeemed out of the trust 
funds in his hands for that purpose, which notice shall be given 
by publishing the same in some newspaper printed in the county 
where the business of such bank is established, and in some 
newspaper printed at the seat of government of this State ; and 
the Auditor of State shall be required to apply the said trust 

puadyhaiibe fuuds belonging to the maker or makers of such protested note 
iinotei. Qj, notes, to the payment of all circulating notes, whether protested 
or not, put in circulation by the maker or makers of such protested 
note or notes, pursuant to the provisions of this act, and to adopt 
such measures for the payment of such notes as will, in his 
opinion, most effectually prevent loss to the holder of such notes ; 
and, to this end, the Auditor of State may, after the expiration 
of the said twenty days, and after giving thirty days notice, by 
publication in a newspaper printed at the seat of government of 
this State, and in a daily newspaper printed in the city of New 
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York, proceed to sell, at the Merchant's Exchange, in the city ^J^^^J'JJ^ 
otNew York, at public auction, the securities go pledged, and, 
out of the proceeds of such sale shall pay pro rata and cancel biu holder* p»i« 
all bills and notes which have been issued and put in circulation 
bysQch bank under the provisions of this act; but nothing in 
this act contained shall be considerCil as implying any pledge on 
the part of this State, for the payment of such bills or notes, sute n.t wd •«. 
beyond the proper application of the securities pledged to the 
Auditor of State for their redemption. 
Sec. 15. Such bank or banking association shall be liable to BankewurtHfo* 

O damage for non- 

pay the holder of every bill or note put in circulation as money, p*^"***- 
the payment of which shall have been demanded and refused, at 
the banking house or usual place of business of such associa- 
tion or bankers, damage for non-payment thereof, from the time 
of such refusal until the payment or such evidence of debt, and 
damages thereon. 

Sec. 16. It shall not be lawful for the Auditor of State, or ^j;**£5,$^ii** 
his deputy, to countersign bills or notes for any association or owitil?!*'*''*" 
banker to an amount, in the aggregate, exceeding the securities 
at their value, as before provided in this act, deposited with him 
in trust by snch association or banker, or to use or dispose of 
such securities in any manner other than provided for in this act ; f '" yjj Jjt*'*^" 
and any Auditor of State, or deputy, who shall violate the pro- 
visions of this section, shall, upon conviction, be deemed guilty 
of a misdemeanor, and be punished by a fine not less than five 
thousand dollars, or be imprisoned not less than five years in the 
State's prison, or by both such fine and imprisonment. 

Sec. 17. It shall be lawful for any person or association of ^ Ji^iUS!" ""' 
persons organized under the provisions of this act, by his or their 
articles of association, to provide for an increase of their capital 
stock and of the numbers of such association, from time to time, 
as they may think proper. 

Sec 18. Contracts made by any bank or banking associations 2"ij;^*"^ei't 
established under the provisions oF this act, and all notes or bills «^*ca»hi«. 
issued and put in circulation as money, shall be signed by the 
president and cashier thereof, ami all suits, actions and pro- 
ceedings brought or prosecuted by and in behalf of such bank or 
banking association, shall be broiiglvt and prosecuted in the cor- 
porate name mentioned in the certificate made and filed as herein- 
before required. 

Sec. 19. It shall be lawful for such bank or banking associa- ^e'^^iuISS;*" 
tion to purchase, hold and convey real estate, for the following 
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For what pur- purposcs : First — Such as shall be necessary for its immediate 
accommodation in the convenient transaction of its business. 
Second — Such as shall be mortgaged to it in good faith by way 
of security for loans made by, or money due to, such bank. 
Third — Such as shall be conveyed to it in satisfaction of debts 
previously contracted in the course of its dealings. Fourth — 
Such as it shall acquire by sale on execution or decree of any 
court in its favor. The said bank shall not purchase, hold or 
convey real estate in any other case or for any other purpose 
whatever, and all conveyances of such real estate shall be made to 
the corporations, and which real estate the president and cashier 
may sell, assign, grant or convey, under the direction of the asso- 
ciation, free from any claim thereon in favor of or against the 
shareholders or any person claiming under them. 

Mmio'Saw- Sec. 20. The president and cashier of every bank formed 
kept!''*' ^ pursuant to the provisions of this act, shall, at all times, keep a 
true and correct list of the names of all the shareholders of such 
bank, with the amount of stock held by each, the time of trans- 
fer and to whom transferred, and shall file a copy of such list in 
the office of the register of deeds of the county wherein such 
bank may be located, and, also, in the office of the Auditor of 
State, on the first Monday in January and July in each year, and 
the stockholders in each bank shall be individually liable ia 
amount equal to double the amount of stock owned by them, for 
w?i5??i*reiir 8,11 the debts of such bank, and such individual liability shall con- 
tinue for one year after any transfer or sale of stock by any 
stockholder or stockholders. 
Moy^iu'hoid^n' Seo. 21. In the event of the insolvency of any bank estab- 
•»<>•• lished under the provisions of this act, the bill holders thereof 

shall be entitled to preference in payment over all other creditors 
of such bank. 

fttoi^Sice?**^' Sec. 22. It shall not be lawful for any bank formed under 
the provisions of this act to make any of its bills, or notes to be 
put in circulation as money, payable at any other place than the 
office where the business of the bank is carried on and conducted^ 
nor to issue of the same at any other place, and said bills or 
notes shall be made payable on demand and without interest. 

m]?^»rrJdwm* Seo. 23. Whou the owner or owners of any bank, desirous of 
^'^ *' relinquishing the banking business, shall notify the State Audi- 
tor of such intention, then, and in such case, it shall be compe- 
tent for said bank or bankers to redeem and deposit with the 
Auditor of State, from time to time, any amount of their circa- 
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latiDg notes which may have been issaed to said association, 
bank or bankers, in sums, however, not less than one thousand 
dollars at any one time, and to receive therefor and withdraw an 
equal amount of securities by them deposited with the Auditor of 
State ; but no bank shall continue to transact any business what- 
ever, further than what may be required to close up after their Nobftaksiuaida 
capital stock, securities or circulation shall have been reduced to ti?lSf-ifTj1^. 
less than twenty-five thousand dollars, nor in any case after two •"**•"•"• 
years from the date of said notice of intention to relinquish and 
close up their banking business, as aforesaid ; and, whenever the 
retiring bank or bankers shall desire to withdraw all the securi- 
ties heretofore lodged with the Auditor of State, they may do so, 
by producing and filing with the Auditor of State a certificate of 
deposit to his credit, in such bank as he shall approve of, an 
equal amount with the circulating notes of such bank or banks 
then remaining unredeemed, and the Auditor of State, on being 
satisfied of such deposits, and of the sufficiency thereof, shall 
give up all the remaining securities heretofore deposited by such 
bank or bankers for the redemption of the circulating notes 
issaed. 

Sec. 24. Such banking association or bankers, after having gVJ'SJJiJfto 
complied with the provisions of the last preceding section, shall '^••««»««*^i«- 
give notice, for two years, in some newspaper printed in the 
county where such bank shall have been located, and in a paper 
printed at the seat of government of this State, that all circula- 
ting notes issued by such banking association or banker [must 
be presented] at the Auditor of State's office, within two years After two ytMs 
from the date of such notice, or that the funds deposited for the Jjjjij'^*^**'*^ 
redemption of the notes will be given up to the banking associa- 
tion or banker ; and, on receiving satisfactory proof of the giving 
of such notice for the time aforesaid, the Auditor of State shall 
surrender to the order of such banking association or banker, any 
securities which he may hold for the payment of any unredeemed 
notes of the said banking association or bankers. 

Sbc. 25. Any banking association or banker wishing to with- SitMSfiTJitaia 
draw any of the securities by them deposited with the Auditor of tS?." * '**''' 
State, may do so by depositing an equal amount of the circula- 
ting notes which may have been issued to said association or 
banker by the Auditor of State, in sums of not less than one 
thousand dollars ; Provtdedy That the amount of securities thus 
withdrawn, by deposits of said circulating notes, shall Hot reduce 
the amount of stock securities remaining in the hands of the 
Auditor of State, to less thaa twenty-five thousand dollars. 
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leevriiiMBhMi Sbc. 26. The securities to be deposited with the Auditor of 

be b«M forth* *^ 

rMkapuonof gtatc, 111 tFust, hv anv association or banker, shall be held by 
him exclusively for the redemption of the bills or notes of such 
bank, put in circulation as money, until the same are paid and 
returned to the Auditor of State, as provided in this act ; but 

seemHiMmftjbe the Auditor of State may assign said securities to said associa- 
tion or banker transferring the same, upon receiving therefor 
equivalent securities, or an equivalent amount in circulating 
notes issued by such bank, as provided in section twenty-five of 
this act. 

to A* diirBhau Sec. 27. All circulatinor notes of banks or bankinff associa- 
te dettrojed. ° 111 

tions, returned to tlie Auditor of State, shall be destroyed by 

him in presence of the Governor and an authorized officer of the 

bank, after he shall have made a record of the same, which shall 

specify the number of each note, its date, and by whom it was 

countersigned, in the books to be kept by himself for registering 

circulating notes. 

vntiiated Botef Sbc. 28. Ic shall bc thc dutv of thc Auditor of State to receive 

rco«iTed and good *' 

•BOB deUTered. mutilated circulating notes issued by him, and, after making a 
record of them, their denomination and amount, to deliver, in lieu 
thereof, circulating notes to the same amount. 

BftDk shall r^ Sbc. *i9. The bills or notes of any bank or banking associa- 

eeWe it* own "^ o 

**"•• tion shall be at all times, received by the same in payment of all 

debts [due] to such bank or banking association. 

^iS^li^iiri'* ^^'^' ^^' ^^ ^^® declared capital of any banking association 
dend shall be shall bc re<luced for any pufposo whatever, while any debts of 
the association remain unsatisfied, no dividend or profits in the 
shares of the capital stock of the association shall thereafter be 
made, until the deficit of the capital shall be made good, either 
by subscription of the shareholders, or out of the subsequent 
accruing profits of the association ; and, if it shall appear that 
any such dividends have been made, it shall be the duty of any 
Judge of the District Court of the county in which said bank is 
located, on application of any person in interest, to make the 
necessary orders and decrees for the closing of the affairs of the 
association, and distribute its property and effects among i«s cred- 
itors and shareholders. 

oAeen pnttiDs Sbc. 81. The officcTS or agcuts of any banking association or 

I2ldVeJL*yKiTrfcy banker, who shall pay out, to be put in circulation as money in 

o amiBdemeanor. ^j^j^ State, any bill, uoto. Certificate of deposit, or other paper 

having the similitude of a bank note, knowing the same to have 
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been issued otherwise than by the authority of this or any other 
State of the United States, or the Congress of the United States, 
or of the British Possessions, shall, for each offense, upon con- 
viction thereof, be adjudged guilty of a misdemeanor, and shall 
be punished by fine of not less than one hundred dollars, or by 
not less than three nor more than twelve months imprisonment, 
or both by fine and imprisonment. 

Sec. 32. Such bsSik or banking association may demand, and 5*iitSM7*J!lS 
receive, for loans on real and personal security, or for notes, "*'•■• 
bills or other evidences of debts discounted, such rates of interest 
as may be agreed upon by the parties, subject, however, to gen- 
eral laws regulating and fixing the rate of interest — and it shall 
be lawful to receive the interest in advance, according to the 
ordinary usage of banking institutions — and in general do all 
things and have all the privileges incident to banking associa- 
tions or corporations. 

Sec. S3. Every bank or banking association shall, on the first BMkeMMport 
Monday of January, April, July and October, in every year, 
after having commenced the business of banking as provided in 
this act, make and transmit to the Auditor of State a report, 
which shall be made on oath of the president and cashier, and 
shall contain a true statement of the following items, on the 
mornings of the first Monday of January, April, July and 
October, before any business of that day : Loans and discounts ; what report ■nau 
over drafts due from banks ; due from directors of said banks ; 
real estate ; specie ; cash items ; stock and promissory notes ; 
bills of solvent banks ; bills of suspended banks ; loss ; expense 
account ; capital ; circulation ; amount due to depositors on de- 
mand ; amount due, not included under either of the above 
heads. And it shall be the duty of the Auditor of State to col- ^^^^j^^'A'**?* 
late and publish said report once, in some newspaper printed 2c2 ********" 
at the seat of government and in the county in which said bank 
or banks are located, and the expense thereof shall be defrayed 
by the banks ; and, if any bank shall fail to furnish to the Audi- 
tor its quarterly report in time for such publication, or shall fail 
to pay the expenses incurred in the publication of its report, when 
they shall be demanded by him, it shall forfeit and pay the 
Auditor of State the sum of one hundred dollars, to be applied 
by him to the expense of publishing the quarterly reports ; and 
the Auditor of State is authorized to collect said forfeiture in 
his name, upon his application to any court of competent juris- 
diction, in the county where such delinquent bank may be loca- 



» true and moq- 
nto lUtement. 
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Anditor8b«iir«- tcd. The Auditor of State shall, also, transmit, annually, to the 
tkSm! * *"' Legislature, at the commencement of its session, a condensed 
summary of all the items reported to him by all the banks, which 
summary, verified by his oath, shall contain a true and correct 
statement of the condition of all the banks in the State at the 
time of the making of their last report. 
Baakf shall aa- Sbc. 34. Evorv bank and bankiuff association, formed under 

Hually publish •' ° ' 

the provisions of this act, shall, annually, on }^e first Monday of 
January, in each year, cause to be published, for six successive 
weeks, in one public newspaper printed in the county in which 
such bank may be located, and in some newspaper printed at the 
seat of government in this State, a true and accurate statement, 
verified by the oath of the cashier, of all deposits made with said 
bank, and of all dividends and interests declared and payable 
upon any of the stocks, bonds or other evidences of indebtedness 
of said bank, which, at the date of such statement, shall have 
remained unclaimed by any person or persons authorized to re- 
ceive the same for two years then next preceding. 

whatBQohBtat^ Sbc. 35. Such statement shall set forth the time that every 



'•rth. qjjq]^ deposit was made, its amount, the name and residence, if 

known, of the person making it, the name of the person in whose 
favor the dividend or interest may have been declared, its amount, 
and upon what number of shares and on what amount of stocks, 
bond, or other evidence of indebtedness of any such bank or 
banking association. 

AiipiatM,*©., Sec. 36. All plates, dies and such like materials, of and 
peculiar to any individual bank or banking association, which 
shall have closed business, either by its own voluntary act, or by 
operation of law, under the direction of the Auditor of State, in 
presence of the Governor or Treasurer of State, shall be destroyed ; 
and such destruction, specifying the articles so destroyed, shall 
be oflScially certified to by all the three aforesaid officers. 
ugteut«n^aii Sec. 37. It shall be the duty of the Legislature, annually, to 
unii.'""^** elect a joint committee, whose duty it shall be lo examine the 
securities deposited in the Auditor of State's office, by banking 
associations and individual banks, together with books and papers 
therein relating to the business of banking ; and the said com- 
mittee shall report the true state and condition of that depart- 
ment to the Legislature. 

JSg,^"'<**** Sec. 38. Every officer, agent or clerk of any banking associ- 
ation or banker authorized by this act, who shall willfully and 
knowingly subscribe or make any false statements of facts, 
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entries in the books of such person or association, or shall kcow- 
ingly subscribe or exhibit false papers, with the intent to deceive 
any person authorized to examine as to the condition of such 
bank or association, or sh^l willfully or knowingly subscribe and 
make false reports, shall be deemed guilty of [a] misdemeanor^ 
and shall be subjected to imprisonment at hard labor, in the 
State's prison, for such term, not less than one year nor more ^aprfw*""**- 
than ten years, as the court trying him shall designate, and, like- 
wise, any commissioner, examiner or other officer, willfully and 
knowingly subscribing or making any false report, shall be 
deemed guilty of [a] misdemeanor, and be subjected to like pen- 
alties. 

Seo. 39. The Auditor of State shall, before entering upon the Auditor diau fin* 
duties prescribed by this act, give to the State of Kansas a bond 
in the penal sum of fifty thousand dollars, with not less than five 
sureties, to be approved by the Governor and Secretary of State, 
conditioned for the faithful discharge of all the duties of his 
office, provided for and incumbent upon him under this act, and 
deposit the same in the office of the State Treasurer ; and the 
Auditor of State shall not be directly nor indirectly interested in 
any bank or banking association, or as an individual banker. 

Sec. 40. Any banker or banking association that shall organ- fJ?^{JJJ^***' 
ize under this act, shall be required to pay the Auditor of State 
for the service performed by him or under his direction, in behalf 
of such banker or banking association, [according to the pro- 
visions thereof,] one-half of one per cent, on the amount of 
circalating notes countersigned and registered as hereinbefore 
provided, and may require the same to be paid at the time of the 
delivery of such notes. 

Sec. 41. In case the securities deposited with the Auditor of 2i®iff/^i£j* 
State, to secure the redemption of the circulating notes of any Slj^hth'^r^oMt. 
bank, shall be sold in pursuance of the requirements hereof , one- 
eighth of one per cent, on the amount received for the same, 
shall be allowed the Auditor of State for his services in selling 
the stock and redeeming the notes of such bank, and the amount 
of such per centage together with all necessary expenses incurred 
in advertising and selling such stock, shall be audited by the 
State Treasurer, and on his certificates the Auditor of State may 
deduct the same from the proceeds of such sale. 

Sec. 42. Any person or persons violating any of the provis- FwwMjtoutfns 
ions of this act, not hereinbefore specifically provided for, shall, **•• 
upon conviction thereof, pay a fine of not less than fifty dollars 
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or more than five hundred dollars for each and every oflfense, to 
be recuverc'l bi.fore iiny court having competent jurisdiction ; and 
all fines and penalties so recovered shall be paid into the State 
treasury. 
2kJ^«cl*'°^ ^ Sec. 43. This act to be published in one newspaper in each 
county in this State, where practicable, and in one newspaper 
published at the Capital for six weeks previous to the next gen- 
eral election, and to be submitted to a vote of the electors of this 
State at the next general election ; to be in force from and after 
its approval by the majority of the votes cast at such election. 
The ballots used at said election shall be written or printed, as 
follows : "For Banking Law," or ''Against Banking Law," as 
the case may be, and the returns of such election shall be made 
in accordance with the elec*tion law of this State. 
Approved June 4th, 1861. 



CHAPTER V. 

AN ACT to prevent the payment of certain Ronds purporting to have been 
issued under the provisions of an Act entitled "An Act to provide for fund- 
ing the indebtedness of the Territory," approved February 11th, Ifcioi), and 
certain warrants and certificat s purporting to have been dravkrn under the 
provisions of an Act entit ed "An Act to provide for the adjustment and 
payment of Claims," approved February 7th, 1859, and an Act suppiemen- 
lary to an Act f ntilled "An Act to provide for the payment of Claims," ap- 
proved February 11th, 185'J, and to prevent th • issuing or putting into circu- 
latiin of any Bank bills or notes purporting to be a promise to pay money 
or currency based upon any such Bonds. 

Be it enacted by the Legislature of the State of Kansas : 

rffl'*?To?Jid'i'Jn Skction 1. That the Treasurer of the State of Kansas, or any 
MupoM^*'''^' "^ other disbursing olficer of said State, be and he is hereby pro- 
hibited from paying any bonds or any of the coupons thereto 
attached, issued under the provisions of an act of the late Terri- 
tory of Kansas, entitled '*An Act to provide for funding the in- 
debtedness of the Territory of Kansas," approved February llth, 
1859, so issued upon anj^ warrant drawn uuder the provisions of 
an act of the late Territory of Kansas, entitled "An Act to pro- 
vide for the adjustment and payment of Claims," approve*! Feb- 
ruary Tth, 1859, and an act of the same, entitled *'An Act 
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supplementary to an act entitled 'An Kh^ to provide for the pay- 
ment of Claims,'" approved Februrtry.l^-th, 18r)9, or either of 
said last two mentioned acts, or from p.iiiir*t .any warrants drawn shaii pay no war- 

^ ^ / >^ •' TRut^ of the U(e 

by the Auditor of the late Territory of Kasnsiis upon the Treasu- J;"^^;^*' 
rer of said Territory, or any certificute of aw.Mici' issued by the 

*• * • • 

Board of Claim Commissioners under the pronsiiJGa .of both or 
either of said last mentioned acts. 

Sec. 2. That said Treasurer is hereby prohibited frot)9* paying Twairtirer than 

1 . ■- - ,. pay ao iuterest. 

any interest upon said bonds or warrants, or drawing or gj^AiKi/ig 
any certificates therefor. '"Vf/. 

Sec. 3. That said Treasurer is hereby prohibited from indoi'st- '-♦eaanrcr-iiau 
ing or issuing any bonds upon any such warrants, and the Auditor •L«'h ^^a^latir* 
of the State of Kansas or any other officer of said State, is ^ :• -' 
hereby prohibited from drawing any warrants upon the Treasurer ah offiwa ar« 

J' r • ^ O J r prohil)]t«d from 

upon certificates of award under both or either of said last m^jn- J[u,r']«11Jiry"** 

.• 1 ^ upua certificates. 

tioned acts. 

Sec. -$• That no oflScer of this State shall receive any such Jh^r,^re«tire'**** 
bonds or the coupons thereof, or any such warrants or certificates *'''"'^*' 
of award for the payment of taxes or other dues to the State of 
Kansas, or any county or municipal corporation. 

Sec. 5. That no person or corporation shall issue or put in no p«moii «• w- 

*• *■ ^ porutniii .>in»il pus 

circulation any bank bill or note purporting to be a promise to '^n^^u^lXi\\' 

11 111 butiud up<»a bunds* 

pay money or currency based upon such bonds. 

Sec. 6. That it is hereby made the duty of every officer of the Duty of «ta»« oia- 
State of Kansas, into whose hands arty paper purporting to be **''"'^*' 
indebtedness of the late Territory of Kansas may come, to care- 
fully ascertain whether the same is or was based upon the awards 
of the Commissioners appointed by virtue of the provisions of an 
Act of said Territory, entitled "An Act to provide for the ad- 
justment and payment of Claims," approved February 7th, 
1859 ; and, if found so to be, such officer bhall deal with the same 
as in this act provided. 

Sec. 7. Any violation of any of the provisions of this act Jct-'mi1.ueme*^'? 
shall be deemed a misdemeanpr and punishable by fine not less 
than one thousand dollars and imprisonment in the county jail 
not less than six months. 

Sec. 8. This act to take effect and be in force from and after when to taice «£- 

f«ot. 

its publication. 

I hereby certify the above bill became a law without the ap- 
proval of the Governor. 

J. W. ROBINSON, 
Sec'y of State. 
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•>: • ' CHAPTER VI. 

« * 

AN .ACP to 'authorize the negotiation of One Hundred and Fifty Thousand 
Dolfflfs of the Bonds of the State of Kansas, to defray the current expense^ of the 

.-.Jit^t*;' 

•-/j5e it enacted by the Legislature of the State of Kansas : 
A.M.CTMk>»t?. Section 1. That Austin M. Clark and James C. Stone be 

stone %te^nC|ior- 

uod^*^ v^pgotiato j^jj^j ^jjgy ^^Q hereby authorized to negotiate the Bonds of this 
State to the amount of one hundred and fifty thousand dollars, 
immediately upon the passage of this act, bearing a rate of 
interest not exceeding seven per cent, per annum, payable semi- 
annually in the city of New York, which loan shall ,be paid and 
reimbursed in fifteen years from the time when the same is nego- 
tiated; which money, so borrowed, shall, on being first duly 
appropriated therefor, be applied to the defrayment of the current 

8h«iiin£omLeg- exponscs of the State of Kansas. That said Commissioners are 

iaUtnreof terms. ^ 

hereby directed to inform the State Legislature, within seventy 
days from the passage of this act, the terms on which they can 
negotiate the loan proposed, and no final action shall be bad by 
said Commissioners until they shall receive the consent of the 
Legislature, or, in case of the adjournment of the Legislature, 
the consent of the Governor, Auditor and Secretary of Scate, or 
a majority of them, to the terms proposed. 

How bondi »hau Sec. 2. That the Bonds mentioned in section first of this act 
" *' shall be made with coupons attached, issued and signed by the 

Treasurer, and countersigned by the Governor and Auditor, and 
shall have the great seal of the State attached, which Bonds shall 
specify the rate of interest arid time when the principal an«i in- 
terest shall be paid, and each bond so issued shall not be for a 

Pot no loss than Icss sum than fivc hundred dollars, and shall specify thereon to 

i»r». whom the same shall be made payable. 

Interest paid T)y Seo. 3. That the propor officors of the State of Kansas shall 

taxation t 

cause to be levied and collected, each year, with the other taxes 
of the State, a suflBoient amount to pay the interest as the s>ine 
accrues, on all Bonds issued under the provisions of this a::t, 
and, also, to levy and collect a tax sufficient to create a siiiking 
fund for the final redemption of sujh Bands, which taxes, \Yhea 
paid into the State Treasury, shall be and remain a specific fund 
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for said purposes only, and shall not be appropriated or used in 
any other way except as is hereinafter provided. 

Sec. 4. That the tax above mentioned, in section three of this Ji^if^itii* 
act, levied and collected to create a sinking fund for the final re- '"^' 
demption of all bonds issued under this act, shall be invested 
annually, by the Treasurer of the State of Kansas, in the Bonds 
of the United States, and in Bonds of the State of Kansas, at 
their market value on the New York City Exchange, or, in case 
the same cannot be obtained at par or under par, then and in 
that event he is authorized to invest the money arising from the 
said tax, annually, in the Bonds of other States on which the 
interest is paid promptly and regularly, and which Bonds he shall 
procure at as low rates as the same can be purchased, which 
Bonds shall be held and retained by the Treasurer until the prin- 
cipal of the Bonds issued under this act shall become due, and 
shall then be disposed of at the highest market rates and the 
proceeds of the sale of such United States or other State Bonds, 
purchased as aforesaid, shall be appropriated to the redemption 
of the Bonds issued under this act. 

Sec. 5. That, whenever the interest on the above mentioned TreMor«8hau 

' pay intereafe. 

Bonds shall become due, the same shall be paid by the Treasurer 
of the State, upon presentation at such banking house, in the city 
of New York, as may be designated in the Bonds issued under 
this act, and the coupons for the interest then due shall be taken 
up by said Treasurer, canceled and filed in his office. 

Sec. 6. The Treasurer of the State is hereby authorized, and Treaenwr ^au 
it is made his duty to obtain blank Bonds with suitable devices to 
prevent counterfeiting, and of such material as he may deem 
proper. 

Sec. 7. That all money realized by the State of Kansas from Money obtained 

. shall be devoted 

the sale or Bonds issued under this act, after paying all the *° ^JJi*'"**® "" 
necessary expense of issuing tbe Bonds and the negotiation of 
them, be and the same is hereby appropriated to the exclusive 
purpose of defraying and paying any and every legitimate and 
lawful expense that has been incurred or may hereafter be 
incurred in administering and carrying on tbe State government, 
and shall be and remain a specific fund for these purposes only, 
and shall not be appropriated or used for any other purpose. 

Sec. 8. The credit of the State is hereby pledged to the pay- credito£th«sutt 
ment of the interest and principal of the Bonds mentioned in this 
act as the same may become due. 

Sec. 9. That as soon as the said persons, mentioned in section shaiibepaidiau 
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first of this act, shall succeed in negotiating the said loan, they 
shall forthwith pay the same into the Treasury of the State. 

ibALigiTtbond gBc. 10. That, bcforc entering upon the duties herein specified 
and confided to them, the said Austin M. Clark and James C. 
Stone shall execute their bonds to the State of Kansas, with good 
and sufficient securities, to be approved by the Governor of this 
State, in the sum of three hundred thousand dollars, conditioned 
that they will well and truly perform the trusts herein reposed 
and pay into the Treasury of the State of Kansas all sums of 
money they may receive on the sale of said Bonds, 

"»t*"bo*id!rUl Sec. 11. That, in case said Clark and Stone shall fail to nego- 

*'^**' tiate the loan authorized by this act, upon the terms authorized by 

this act, that then and in that case they shall return said Bonds, 
or so many as remain undisposed of, to the Treasurer of State, 
who shall safely keep the same. 

2^of ftete M- gBc, 12. It shall be the duty of the State Auditor to register, 
in a book provided for that purpose, the Bonds issued under this 
act, which said registry shall show the date, number, amount and 
to whom is made payable each of said Bonds. 

publication. 

Approved May 1st, 1861. 

I hereby certify that the above bill became a law by publication 
in the *' Topeka Record,'' May 3d, 1861. 

J. W. ROBINSON, 

Sec'y of State. 



TvotnterthAU 
jmiMf bonds. 



CHAPTER Vn. 

AN ACT supplementary to "An Act to authorize the negotiation of One Hundred 
and Fiftj Thousand Dollars of the Bonds of the State of Kansas to defray the 
current expenses of the State,*' approved May 1st, 1861. 

Be it enacted by the Legislature of the State of Kansas : 

Section 1. The Treasurer of State is hereby authorized and 
directed to prepare one hundred thousand dollars of the Bonds 
provided for in an act entitled ^^An Act to authorize the nego- 
tiation of one hundred and fifty thousand dollars of the Bonds of 



I 
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the State of Kansas, to defray the current expenses of the State, 
in sums of the denomination of one hundred dollars each. 

Sec. 2. That the Governor, Auditor and Secretary of State of ^tJthl^io'X" 
the State of Kansas, or a majority of them, are hereby authorized 
and empowered to negotiate and sell the Bonds of the State, the 
issuance of which is provided for in the act authorizing the ne- 
gotiation of one hundred and fifty thousand dollars of the Bonds 
of the State of Kansas, to defray the current expenses of the 
State, approved May 1st, 1861 ; Provided^ however, That no 
Bonds shall be sold for less than seventy cents on the dollar, and shaii not be sou 

•^ ' less than aeTontj 

that the proceeds arising from the sale thereof shall be paid **"^**- 
directly into the Treasury of the State. 

Sec. 3. It shall be lawful for the Treasurer to receive, in pay- what TreaanMr 

' ^ *^ shall reeeiTO In 

ment for said Bonds, the circulating notes or bills of any specie ISS!''* '**' 
paying banks of any State, and, also, such warrants as may be 
issued to the members and officers of the Senate and House of 
Eepresentatives, Justices of the Supreme and Judges of the 
District Courts, Reporter of the Supreme Court, for services ren- 
dered or to be rendered when said services are performed, and, 
also, such other amounts as may be provided in the general 
appropriation bill for the current year ; but this act shall not be 
80 construed to permit payment to be made in the bills of any »aii j'jjj^'j^lj; 
banking institution now in existence in this State. in this state. 

Sec. 4. That the Treasurer shall be and is hereby authorized, fJ;Jl?t*"'pUr;j' 
upon presentation of the warrants mentioned in the third section i"mnt vsIm! 
of this act, to receive the same at par and issue the bonds men- 
tioned in the first section of this act, at their current value ; 
Provided^ That this shall not be so construed as to authorize fe^«?tui*!5Te£| 
said Treasurer to dispose of said bonds at a price less than "***"* 
seventy cents on the dollar. 

Sec. 5. That this act shall take efi'ect and be in force from SkJdieJ?.^*''** 
and after its publication, and the Secretary of State is directed 
to publish the same, immediately upon its approval by the Gover- 
nor, in a daily paper published in Topeka, which shall constitute 
such publication. 
Approved June 3d, 1861. 

I hereby certify that the above became a law by publication in 
the " Topeka Record,'' June 5th, 1861. 

J. W. ROBINSON, 
Sec'y of State. 



8 
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CHAPTER Vni. 

AN ACT defining the Boundaries of Manhattan City, State of Kanaas. 

Be it enacted by the Legislature of the State of Kansas : 

kSwi^^Kw M Section 1. That all that territory embraced within the foUow- 
Manhattaa City, j^^g boundaries, to-wit : — Beginning in the centre of the Kansas 
River, east of the southeast corner of Wyandott reserves numbers 
eleven and thirteen, in township ten, south range eight, east of 
the sixth principal meridian ; thence west to said south east 
comer and on the south line of said Wyandott reserves, to the 
southwest corner of said Wyandott reserves ; thence following 
the boundary lines of said Wyandott reserves, north and east, to 
the centre of the Big Blue river ; thence along the centre of the 
Blue and Kansas rivers to the point of beginning ; shall be known 
and called Manhattan City, and by that name shall be known in 
law. 
MO reJwJSd! *«** Sec. 2. All acts and parts [of acts] inconsistent with this act 
are hereby repealed. 

Sec. 3. This act to take effect and be in force from and after 

When to tak« ef- . 

feet. its passage. 

Approved June 3(}, 1861. 



CHAPTER IX. 

AN ACT changing the Boundaries of the City of Quindaro. 

Be it enacted by the Legislature of the State of Kansas : 

Botxndarief of SECTION 1. That tho boundarics of the city of Quindaro are 

hereby changed to and established upon the following lines, to- 
wit : — Commencing at a point in the middle of the main channel 
of the Missouri river, opposite to where the western boundary of 
A street, in said city, strikes the said river ; thence south on the 
westerly side of A street to tenth street ; thence easterly on tenth 
street to the northwest corner of the "Addition to Quindaro ;'' 
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thence south to Twelfth street ; thence east to Y street ; thence 
north to the main channel of the Missouri river, and thence west- 
erly np the middle of the main channel of the said river to the 
point of beginning ; and all lands outside of the boundaries 
herein described are excepted out of and shall form no part of 
the said city of Quindaro. 

Sec. 2. All acts and parts of acts inconsistent with this act SiTS'i'iiJd. **** 
are hereby repealed. 

Sec. 3. This act shall be in force from and after its passage. 2£S **"**** 

Approved May 25th, 1861. 



CHAPTER X. 

AN ACT to establish the South Boundary line of Woodson County. 

Be it enacted by the Legislature of the State of Kansas : 

Section 1. That the north boundary line of the Osage Indian JrwU^dwt^^ 
reserve be and the same is hereby declared the south boundary •°'***^' 
line of Woodson county. 

Seo. 2. That this act shall take effect and be in force from when to uk* 
and after its passage. 

Approved June 3d, 1861. 



CHAPTER XI. 

AN ACT to provide for the permanent location of the Stale Capital. 

Be it enacted by the Legislature of the State of Kansas : 

Seotion 1. That there shall be an election for the permanent Aneiection-when 
location of the State Capital on the Tuesday succeeding the first 
Monday in November, A. D. 1861, and, no place receiving a ma- Nopiae«recei7i'g 

•^ 1 . P 1 1 • • majority. 

jority of all the votes cast, an election tor the permanent location 
of the State Capital shall be held at each succeeding general 
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shain)eheid8Tio- electioii Oil the Tuesday succeeding the first Monday, until some 

oeeding general •' « *> * 

elections. placc shall receive a maiority of all the votes cast. 

Some place r»- r o •/ 

oeive a majority. gg^^ 2. Tho votinjsj at Said election shall be by ballot, and on 

Voting eliallbe o ./ ' 

by ballot. each ballot shall be written or printed the words, "For State 

ten or printed. Capitol," and tho name of the place voted for. 
Jl^lratftauT^ ^^^' ^* ^^® j^^g^^ of clection, at each precinct, shall keep a 
"■*• separate tally list for the votes cast for the situation of a per- 

manent Capital, and the elections herein provided for shall be 
Elections- how conductod in accordance with the general election laws of the 

oondnoted. ° 

State in force at die time of holding said election respectively, as 

far as the same shall not be inconsistent with the provisions of 

this act. 
JinfaJwd a^d re- Sec. 4. Tho votos cast f or the permanent location of the State 
turned-when. Capj^aj g^aU bc canvassod and returned at the same time and in 

the same manner as provided for State officers and members of 

the Legislature. 
?2ir«*?^™ Sec. 5. The Board of State Canvassers to canvass the votes 
Mrtaii^pwVisio's cast for the permanent State Capital, under the provisions of this 

act, shall be the same as designated in article first, section two, 

of the Constitution of the State of Kansas. 

^ooumJtio^nl ^•^^' ^' ^^^ Govomor shall issue his proclamation, not less 

^^^^' than twenty days preceding each of said elections, announcing 

the object of the same and the time and manner of holding said 

Shall, hy prooia- oloction. Ho shall, also, by proclamation, announce the result 

mation, announce ^ / w' i ' 

resnit. q£ g^id olectiou, within ten days after the votes shall have been 

canvassed by the State canvassers. 
wh£^ to take gEc. 7. This act shall take efiect and be in force from and 

after publication, and it shall be the duty of the Secretary of 
Secretary of state State, immediately upon its approval by the Governor, to cause 

upon approval by ' , sr J i j 

wSJ'pubiishJd. ^^ s^™^® *^ ^^ published at least once in some newspaper published 
in Topeka, which shall constitute such publication. 
Approved June 3d, 1861. 

I hereby certify that the above bill became a law by publica- 
tion in the " Topeka State Record," June 15th, 1861. 

J. W. ROBINSON, 
Sec'y of State. 
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CHAPTER Xn. 

AN ACT relinquishing the right of the State to the Capitol property at Lecompton. 

Be it enacted by the Legislature of the State of Kansas : 

Section 1. That all the right, title and interest of the State st»t«reiinqniriiei 

^ ' right to oapitol 

of Kansas in and to the Capitol grounds and the appurtenances ''^^i^^e- 
thereto belonging, situated in the town of Lecompton, Douglas 
county, Kansas, be and the same is hereby relinquished and 
transferred to the Ka.nsas College Association. 

Sec. 2. That the property hereinbefore described shall be pot what pwpoB- 

68 Bball be used. 

used for educational purposes alone, and the building commenced 
thereon shall be completed, as near as may be, according to the 
original plan, and shall be forever used as an institution of 
learning and for no other purpose whatever. 

Sec. 3. That the State of Kansas shall, in no case, be respon- state wniHot be 
sible for any liabilities against said property, or for any liabilities ^^'^^^^ 
heretofore created in completing the same. 

Seo. 4. This act shall take effect and be in force from and when to take 

effeet. 

after its passage. 

Approved June 4th, 1861. 



CHAPTER Xin. 

AN ACT to provide for the sale of the materials belonging to the State of Kansas, 
purchased for and not yet used in the construction of the Capitol Building. 

Be it enacted by the Legislature of the State of Kansas : 

Section 1. The Governor of this State is hereby authorized Governor shaii 
and directed to sell at public sale, to the highest bidder, for cash Sif Satorilie for 

^ ' 1 1 1 J capital bttUding. 

in hand, all the materials, of every kind, unused and purchased 
for the construction of the Capitol building at Lecompton, thirty 
days previous notice of the time and place of said sale first being 
given, by publishing same in three papers in this State, and all 
moneys arising from sale of said materials, after deducting there- 



110 CHARTERS. [ChAP. 14. 

from the costs of sale, shall be paid into the Treasury of this 
State. 
When to toko Sec. 2. This act shall take effect and be in force from and 

after its passage. 
Approved June 4th, 1861. 



CHAPTER XIV. 

AN ACT to amend the Charter of the City of Ogden. 

Be it enacted by the Legislature of the State of Kansas : 

£rap'!J?"T*eV" Skction 1. That the first section of an act of the Legislature 
SSSSZ'^' *" of the Territory of Kansas, entitled "An Act to incorporate the 
City of Ogden," and approved on the seventh day of February, 
A. D. eighteen hundred and fifty-nine, and which is as follows, 
to- wit: — "All that territory described as follows, to- wit: The 
southeast quarter of the southeast quarter of section one, and the 
northeast quarter and lot number four of section twelve, in town- 
ship number eleven, range number six, east of the sixth principal 
meridian, K. T., and lots number one, two, five and six of 
section seven, in township number eleven, range number seven, 
east of the sixth principal meridian, E. T., shall be called and 
known as the ' City of Ogden,' and the inhabitants thereof are 
hereby constituted a body corporate and politic, by the name and 
style of the ' City of Ogden,' " is hereby amended so as to read 
Bou&dariM. ^g f oUows : — "All that territory bounded as follows, to-wit: 
Commencing at the point where the east boundary line of the 
Fort Riley Military Reservation intersects the Kansas river ; 
thence northwestwardly on said boundary line to the section line 
between sections eleven and twelve, in township number eleven, 
range number six, east ; thence north on said section line to the 
northern boundary of said township ; thence east on said town- 
ship iine to the northeast corner of the northwest quarter of 
section number six, in township number eleven, range number 
seven, east ; thence south on said quarter section line to the inter- 
section thereof with the survey of the City of Ogden, by Daniel 
Mitchell ; thence southeastwardly on the boundary line of said 
survey to tiie Kansas river ; dience up said river, with the main 
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channel thereof, to the point of beginning ; shall be called and 
known as the * City of Ogden,' and the inhabitants thereof are JlKfififtii*«i*f 
hereby constituted a body corporate and politic, by the name and *' ^•**''* 
style of the * City of Ogden ; ' " and the section to which this is 
an amendment is hereby repealed. 
Sec. 2. That all transfers of real estate hitherto made by or au t»Msf«n an 

^ bitreby wnflnaod. 

to the corporate authorities of the city of Ogden and within the 
limits of said city, as by this act established, are hereby con- 
firmed and made binding, to all intents and purposes, the same as 
though said real estate had been included within the corporate 
limits of said city of Ogden, by said act of incorporation, approved 
on the 7th of Febriary, A. D. 1859, and entitled "An Act 
to incorporate the city of Ogden.'' 
Sec. 3. That this act shall take effect and be in force from wh«iitotu« 

effeot. 

and after its publication. 
Approved June 4, 1861. 



CHAPTER XV- 

AN ACT relating to Master Commissioners. 

Bt it enacted by the Legislature of the State of Kansas : 

Section 1. No Master Commissioner shall hereafter sell or iff»-*Mf«o«- 
convey any real estate in this State, by virtue of any order, •*""'^ ••***•• 
decree or judgment of any court of record. 

Sec. 2. All such sales and conveyances shall be made by the £JS bJ^SiSff 
sheriff of the proper county, or by the coroner, in such cases as •'*""'* •• 
the coroner is authorized to act in place of the sheriff. 

Sec^ 3. This act shall take effect from and after its publica- wj«n »ndh«wto 
tion, and it shall be the duty of the Secretary of State to have 
the same published in one newspaper, printed in the city of 
Topeka, and to forward one copy to each of the clerks of the S^JJi*^**^ *• 
several District Courts of the State. 

I hereby certify that the above bill became a law, by publication 
in the " Topeka State Record," May 18th, 1861. 

J. W. ROBINSON, 
Sec'y of State. 



^ 
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CHAPTER XYI. 

JOINT RESOLUTION to amend section seven (7) of article thirteen of the 

Constitution of the State of Kansas. 

Be it resolved by the Legislature of the State of Kansas : 

cJiBtft?tSn*Jro- ^^^^ the following amendment of section seven, (7,) article 

SSttort?S«"*' thirteen is hereby proposed for publication, to be approved or 

peope. rejected by the electors of the State of Kansas, in pursuance of 

sections one and two of article fourteen of said Constitution ; 

said section seven, (7,) article thirteen, to be amended so as to 

read as follows : 

doUM\*sroed.'°''* Sec. 1. No banking institution shall issue circulating notes of 

a less denomination than one dollar. 
toiMtoJZiwheS? Seo. 2. This proposed amendment shall be submitted to the 
electors of this State, for their approval or rejection, at the first 
general election, or on the Tuesday succeeding the first Monday 
in November, A. D. 1861. Said election shall be governed and 
returns made, in all respects, in accordance with the laws pertain- 
ing to elections of Representatives. 
S^JritUtt.'^*^^ Skc. 3. The ballots used at said election shall be written or 
printed, as follows: *' For amendment of section seven, (7,) 
article thirteen, (13,)" or "Against amendment of section 
seven, (7,) article thirteen, (13,)" as the case maybe. 
Approved June 3d, 1861. 



CHAPTER XVn. 

AN ACT providing for Joint Conventions of the two Houses of the Stale Legislature. 

2°?o*5xt^onTon- ^^ ^^ euacted by the Legislature of the State of Kansas : 

"****• Section 1. That, whenever a concurrent resolution shall have 

been adopted by both Houses of the Legislature, fixing a time 

and place, and agreeing to go into a joint convention, the two 

Houses shall meet in joint convention for the election of United 
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States Senators, or for the purpose of doing any other act that 
may be authorized by law. 

Sec. 2. That said joint convention, when assembled, shall have shaii h»Te power 

*> to do no other acts 

no power to perform any other act than thit specified in the con- I^J^ *^^" "p*^*- 
cnrrent resolution creating the same. 

Sec. 3. That, when the two Houses shall be assembled in joint gJnsSSi^'brpr'Jl 
session, the President of the Senate shall preside, and the Clerk " ^^^^* 
of the House of Representatives and the Secretary of the Senate 
shall each keep a record of the proceedings of said convention ; 
and, on the re-assembling of the two Houses in their respective 
Halls, it shall be the duty of said Clerk and Secretary to report 
the same to their respective Houses, and the same shall be entered 
at large upon the journals. 

Sec. 4. That the rules of the House of Representatives, and ?wo HoweB'^'shiii 
the joint rules of the two Houses, as far as the same may be ap- tion. 
plicable, and not in conflict with this act, shall be the rules for 
the government of said joint convention. 

Sec. 5. That all votes in said joint convention shall be taken votes, uw taken, 
by yeas and nays, and all elections shall be viva voce ; and, in Jim*^! ^^"^^ ** 
taking the same, it shall be the duty of the Secretary of the Sen- 
ate first to call the names of the members of the Senate, and, 
after which, the Clerk of the House of Representatives shall, in 

^ r 7 How Totes shall 

like manner, call the names of the members of the House ; and ^« *"^^*^- 
each member of the Senate and the House of Representatives 
present shall be required to vote on all questions and on all elec- 
tions in said joint convention, unless excused by a vote of the 
convention. 

Sec. 6. That, to elect any person in said joint convention, a ^,Jt^°'**^ ^ 
majority, voting in the affirmative, of all the members elected to 
the two Houses, shall be necessary. 

Sec. 7. That, when a joint convention shall be assembled for STde^SJ^Jtl*^*^^ 
the purpose of electing more than one person, the vote shall be so 
taken as to elect but one at a time. 

Sec. 8. This act to take effect and be in force from and after J^^^ ^ takeei- 
its publication. 

Approved May 7, 1861. 
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CHAPTER XVm . 

AN ACT to change the names of Lykins, Dora and Godfrey counties. 

Be it enacted by the Legislature of the State of Kaunas : 

2^&^to*Mi! Section 1. That the Dame of the county of Lykins be and is 

***• hereby changed to that of Miami. The name of the county of 

DorntoNwBho. Dom Is hereby changed to Neosho. The name of the county 

ooifrejisehwig- of Godfrey is hereby changed to Seward, by which names said 

Au reeriTs thaii countics shall hereafter be known and designated ; and all re- 

^Mif^SoI^Dg; cords, papers, bonds, obligations, books and property belong- 

eapao*. ^^^ ^^^ pertaining to said counties by their present names, shall 

have the same force, and effect, and validity, as if the nanies 

thereof had not been changed ; and all processes issued in the 

il^ii'uTame ^tt namo of said counties, by the courts therein, prior to the taking 

lag- effect of this act, and all the proceedings of such courts shall be 

as binding as if this act had not been passed. 
Old seaif may u Sbc. 2. Until DOW scals can be obtained, the officers of said 

«Md till n«w one* ' 

wreproc«r«d. countics shall use the seals heretofore used by them in said coun- 
ties, and authentications made therewith shall have the same 
force as if the names of the counties, as hereby changed, were 
thereon. 

•ffwt. * Sec. 3. This act to take effect and be in force from and after 

its passage. 
Approved June 3, 1861, 



CHAPTER XIX. 

AN ACT relating to the organization of new Counties. 

Be it enacted by the Legislature of the State of Kansas : 

2i^*eTr*SSl? Section 1. That, when it shall be made to appear, by the affi- 

itoLSf*'^ ***""*' davit of three resident freeholders, in any one of the unorganized 

counties of this State, that such county contains a population of 

not less than six hundred inhabitants, and twenty or more of such 

inhabitants ^being freeholders, may, by memorial, petition the 
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Governor to appoint 'tSree persons, therein mentioned, to act 
as special county commissioners, and one person, by them 
named, to act as a special clerk for such county ; and shall, 
also, name some place, centrally located in the county, for a 
temporary county seat ; whereupon it shall be the duty of the 
Governor to appoint and commission the persons so named for 
special county clerks, and shall, by an appointment under his 
hand and seal, declare the said place the temporary county seat 
of such county. 

Sec. 2. That said commissioners and such clerk, before enter- JiJlJriS\!fw«,. 
ing upon the discharge of their respective duties, shall take and 
subscribe an oath, faithfully, promptly and impartially to per- 
form them as herein required ; and such oath shall be filed with 
and kept in the oflSce of the county clerk. 

Sec. 3. The said commissioners, or a majority of them, shall S'iSif^wiSi 
proceed to divide such county into suitable and convenient town- w«f*"^** *'*"*'" 
ships. Each township shall constitute an election precinct, and 
such commissioners shall give at least thirty days previous notice 
of the time which they shall fix upon for holding the first election 
of township and county officers, by conspicuously posting up, in 
three of the most public places in each township, notices of such 
election, subscribed by a majority of themselves, and attested by 
the clerk ; the notices posted in each township specifying the 
place for voting therein. 

Sbc. 4. The voters, at such elections, may assemble at nine SSS bJ'^SiSiiot- 
o'clock A. M., in each election precinct; shall select from among **' 
themselves three judges and two clerks for the election, who, be- 
fore they enter upon the discharge of their duties, shall take the 
oath required by law of judges, or inspectors and clerks of elec- 
tion, any one of whom may administer such oath to the others ; 
and the said election shall be governed by the laws regulating 
elections, in force at the time. The special commissioners ap- 
pointed for the county, shall constitute the board of canvassers 
for such election, and, in the discharge of their duties as such, 
shall be governed by the law in force at that time. 

Sec 5. At such first election, the voters of the county shall hi'^p^/JSm^j^ 
determine the permanent location of the county seat of the county, 
by depositing a ballot, upon which shall be written or printed, 
the words, ** for the county seat," followed by the name of the 
place voted for ; and the place receiving a majority of all the votes 
east, shall be declared the permanent county seat of the county : 
Provided, however, that any person or persons interested, and 
claiming that the place so declared the county seat, was not made 



116 . COUNTIES. [Chap. 19. 

such by a majority of the legal votes cast at such election, may, 
upon giving full security for all the costs of the contest, in case 
of their failure therein, contest such election before the district 
court of the county, or of that county to which the same may be 
annexed for judicial purposes ; and Provided further^ That in 
case no place shall receive a majority of all the votes cast, there 
shall, at the next general election, and at each general election 
thereafter held, be a vote taken for the location of the county 
seat, until some place shall have received a majority of all the 
votes cast at some one election upon that question. 

and'iMpeotoM. Sec. 6. At the time of counting the votes at any election at 

which a vote shall be taken for the permanent location of the 
county seat, it shall be the duty of the judges or inspectors of 
the election, in each precinct, to canvass the votes cast for such 
location, and make a certified return thereupon to the board of 
county commissioners, wherein they shall state the whole number 
of votes cast, the name of each place voted for, and the number 
of votes given for each ; which return shall be attested by the 
clerks, and shall be returned at the time of making other returns 
to the board of county commissioners, who shall, from such re- 
turns made to them, determine the whole number of votes given 
for each place in the county, which shall be entered upon the 
records in the office of the county clerk ; and, when some one 
place in the county shall have received a majority of all the votes 
cast in the county at any one election, it shall be the duty of the 
county clerk, under his hand and seal, to certify the result to the 
Secretary of State. 

Orgaaiied eonn- 

tt? MeoXfro2 Sec. 7. Whenever any county, organized under the provisions 
whiXthiy we of this act, shall have been previously attached to any other 
county for municipal purposes, it shall be the duty of the county 
clerk, chosen at the first election, after having qualified according 
to law, to procure, from the proper officer of such county, a trans- 
cript of all deeds, mortgages, judgments and liens, of every de- 
scription, upon real or personal property lying or being in such 
newly organized county, and cause the same to be recorded in the 
proper offices of his own county. Such clerk shall be at full 
liberty to take such transcripts himself , and, when recorded in the 
proper office of his own county, shall stand headed with the name 
of the county and offices where taken ; and, at the end of them, 
certified that they are correct ; and such clerk shall receive, for 
his services, ten cents per folio for taking such transcripts, ten 
cents per folio for recording them, and ten cents per mile for 
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traveling, in going after and returning with them, which shall be 
audited, allowed and paid to him by his own county. 

Sec. 8. Any person elected to a township office, at the first how long siuoi 
election, shall, when qualified, as the law directs, continue to hold 
his oflSce until the next annual township meeting, and until his 
successor shall be elected and qualified ; and all county officers 
shall, in like manner, hold until the next general election, and 
until their successors shall be elected and qualified. 

Sec. 9. It shall be the duty of the county commissioners to Dntyofwnnty 
make out and cause to be entered upon the records of the county, 
an accurate description of the townships into which the county 
shall, by them, have been divided ; and it shall be the duty of the 
county clerk to make out and transmit to the Secretary of State, 
a map of the county, as divided into townships, and the name 
and description of each township. 

Sec. 10. All acts in conflict herewith are hereby repealed. SjfwpSSSu*** 

Sec. 11. This act shall take effect and be in force from and 
after its publication in some newspaper of general circulation in 
this State, and it shall bo the duty of the Secretary of State to 
cause the same to be published immediately after its passage. 

Approved June 4, 1861. 

I hereby certify that the above bill became a law, by publication 
in the *' Topeka State Record," June 15, 1861. 

J. W. ROBINSON, 
Secretary of State. 



CHAPTER XX. 

AN ACT providing for an Election or Elections for the permanent location of 

the County Seat of Coffey county. 

Bt it enacted by the Legislature of the State of Kansas : Eieotiea BhftUi)« 

^ o *^ " held for Mmft- 

Section 1. That there shall be held, at the usual places of hold- ^"^tlT^H^ 
ing elections in the different election precincts within the county of 
Coffey, State of Kansas, on the second Tuesday in June, A. D. 
1861, an election for the location of the permanent seat of jus- 
tice of the said Coffey county, and a poll shall be opened at each 
of the places aforesaid, and every legal voter of said county may 
vote for the place of his choice, and the place receiving a ma- 
jority of all the votes cast, shall be the permanent seat of justice 
of said county. 
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KopiftMrMeiTe* Sec. 2. That, in case no place receives a majority of all the 
votes cast, there shall be a second election for said seat of jus- 
tice, on the Tuesday succeeding the first Monday in November 

Sr£'Sr?p£Jlw."' following, at which second election the balloting shall be confined 
to the two places having the highest number of votes at the said 
first election. 

Toting hyunot. gg^^ 3^ fj[^^^ ^^LB votiug shall be by ballot, on which shall be 

' written or printed the place of the voter's choice ; and the poll 
Poll books retTirn- book ou ^hich the votoFs' uamcs are recorded, and the number of 

' votes each place received, properly attested, shall be returned to 

the clerk of CofiFey county, within five days after said election ; 

Mi^Mnshi^ ^^^ ^^^ board of commissioners of said county shall immediately 

***^*"* proceed to canvass the votes ; and the place having a majority of 

jMjority «f Totes ^n ^]^q yQ^^gg ^ast, shall bo proclaimed, by them, the permanent 

county seat of said county, either by written or printed proclama- 
tion, and have them posted up in at least two places in every 
township. 
£Jeft^T»m5Jo?i! Sec. 4. That if, upon the canvassing of said votes by the said 
eMt. ^* *" commissioners, they shall find that no place has received a major- 
ity of all the votes cast, it shall be their duty to proclaim the 
same, and, also, the time of the second election, as herein provid- 
ed ; and the canvass of the votes of the second election and 
proclamation of the result, shall be the same as at the first. 
Duty of cominii- Sbc. 6. That it shall be the duty of said commissioners to im- 

oioners to provide "^ 

buildings. mediately provide suitable buildings, offices, &c., at the county 

seat, for the officers of said county, and each officer of the said 
county of Coffey, whose office is required by law to be kept at the 
county seat, shall, within twenty days after the date of said 

2SiMi?v<S!f" proclamation, remove all books, records, papers, furniture, &c., 
belonging to the county, to the place tlerein named; and, if any 

fiS to*MmoT?.'*' officer shall fail to remove, within the time prescribed by this 
section, he or his securities shall pay to the county the sum of 
five dollars for each day of such failure, to be sued for and col- 
lected by the board of county commissioners. 

^dttJ&l''*^ Sec. 6. The election provided for in.this act shall be conduct- 

ed, in all respects, as provided for by the general election laws 
of the State ; and all persons shall be qualified to vote at the said 
election who are voters under said laws. 

c^onflicting acts Sbc. 7. All acts and parts of acts conflicting with this act 
are hereby repealed. 

wheu to take ef- Sec. 8. This act shall take effe^ and be in force from and 
after its passage. 
Approved April 30, 1861. 
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CHAPTER XXI. 

AN ACT to organize and define the jurisdiction of the Supreme Court. 

Be it enacted by the Legislature of the State of Kansas : 

Section 1. That the Supreme Court shall be a court of record, SjIIilS^cSS^J 
and shall have power, in addition to the original jurisdiction 
conferred by section three of article three of the Constitution, on 
good cause shown, to issue writs of error and certiorari in crimi- 
nal cases, and supersedeas in any case, and all other writs not 
specially provided for nor prohibited by statute, which may be 
necessary to enforce the due administration of justice throughout 
the State ; and either of the Justices of the Supreme Court, in 
vacation, shall, on good cause shown, have power to grant writs 
of error and certiorari in criminal cases, and, also, to grant writs 
of habeas corpus and supersedeas in any case, and such writs of 
error and certiorari, directed to the District Court, may, by the 
Justice or the Supreme Court granting the same,, be made 
returnable to the Supreme Court. The court shall have power to 
punish for contempt by fine and imprisonment. 

Sbc. 2. The modes of proceeding in error, prescribed by law JJJ" u^*^!iJ: 
for the late Territorial Supreme Court, and all process and rem- SnindwstfiT" 
edies authorized by law, when the present Constitution took eflFect, 
not hereinbefore provided for, and all laws regulating the practice 
of and imposing duties on or granting powers to the Supreme 
Court, or any judge thereof, at the time the Constitution took 
effect, shall govern the practice of and be pursued in the Supreme 
Court of the State. The Court shall have power to prescribe 
rules of practice and to change th^ same, and provide for their 
publication. 

Sec. 3. It shall be the duty of the Justices of the Supreme i^wii!" **"" 
Court to meet, annually, at the seat of government, on the first 
Tuesday of January, to hold a terra of the Supreme Court, and 
the said Justices may hold special and adjourned terms at such 
times and places as a majority of them may determine, but notice 
of the time and place of holding such special or adjourned term, 
must be given by publicaWn for twenty days, in a newspaper 
printed at the seat of government. 
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Sec. 4. If a quorum of said court shall not be in attendance 
on the first day of the term, the clerk of said Court shall enter 
such fact of record, and the Court shall stand adjourned till the 
succeeding day, and so from day to day for three days ; and, if 
said Court shall not be opened within three days, all matters 
pending in said Court shall stand continued until the next term, 
and no action or matter shall abate or be discontinued thereby. 

Sec. 5. The records and papers of the Supreme Court shall 
be kept at the seat of government, in a suitable room, to be pro- 
vided for the accommodation of the Court, and not be removed 
therefrom unless by direction of the Court, and then only so long 
as the Court may permit. The Supreme Courts shall appoint a 
crier, who shall attend the sessions of the Court and take charge 
of the room provided for the use of the Court, and perform such 
other duties as may be required of him by the Court or enjoined 
by law. 

Sec. 6. It shall be the duty of the Clerk of the Supreme 
Court to enter of record all orders, judgments, decrees and pro- 
ceedings of said Court, and to issue all process ordered by the 
Court, and perform such other duties as may be required of him 
by the Court or by law. 

Sec. 7. Before entering on the duties of said oflSce, the clerk 
shall give bond to the State of Kansas, in a penal sum not less 
than ten thousand dollars, with sufficient sureties, to be approved 
by the 'Court, conditioned for the faithful performance of the 
duties of his said office, and take and subscribe the oath of 
office, and his fees shall be the same as the clerks of the District 
Courts. 

Sec. 8. All process or writs issuing out of the Supreme Court 
shall be directed to the sheriff or other proper officer of the county 
where the same is to be executed, who shall serve the same ; 
Provided^ That the crier of said Court shall have power to 
serve any such order, warrant, notice or citation issuing out ot 
said Court, and shall receive the same fees therefor as other 
officers are entitled to for like services. 

Sec. 9. The Supreme Court may, by special mandate or other 
proper mode, require the District Court, or any other Court or 
tribunal of the county, where any action or proceeding shall have 
originated, to carry the judgment or decree of the Supreme Court 
into execution ; and the same shall be carried into execution, by 
proper proceedings, by such inferior Court or tribunal, according 
to the command of the Supreme Court made therein. 
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Skc. 10. This act to take effect and be in force from and after wheatouke 
its pablicatioD. 
Approved May 21st, 1861. 



CHAPTER XXn. 

AN ACT relating to the organization of Courts of Justice and their powers 

and duties. 

Be it enacted by the Legislature of the State of Kansas : 
Section 1. The District Courts shall be courts of record, and, Diskrict conrts 

shall be courts of 

within their respective districts, shall have original jurisdiction in ]^\l^i^^^^^^^i 
all civil cases whatever, when the sum or matter in dispute ex- JJSJ.*'**^*^"' 
ceeds the jurisdiction of Justices of the Peace, and appellate 
jurisdiction from the decisions of County Commissioners, Probate 
Courts, Justices of the Peace and other inferior courts, in the 
proper county, in all civil cases, subject to the regulations pro- 
vided by law. They shall have original jurisdiction of all crimes shaiihAre jurii- 
and offenses except in cases of minor offenses, the exclusive orimMexo«pti»i- 

,. *■ fit '^®' offenses. 

jurisdiction of which is or may be possessed by Justices of the 
Peace, or that may be vested in courts inferior to the District 
Courts, and shall have power to issue remedial and all other 
process. * 

Sec. 2. The said District Courts shall have full power to shaiieiMsifjwid 

* distribute busl- 

classify and distribute business therein, as may be necessary ; to '^••■• 
make rules and regulations for practice therein, until otherwise Jfj^j'^jJ^^^^ 
provided by law ; to appoint receivers ; to tax costs ; to enforce 
the attendance of witnesses, jurors and officers ; to punish con- 
tempt, in open court or at chambers, by fine, not to exceed one Fine not teexeeed 

^ ' ^ 1 ene hundred dol's. 

hundred dollars, and imprisonment, or either, and to assign not 
exceeding two attorneys to prisoners who may be unable to em- 
ploy counsel. 
Sec. 3. The Judges of said District Courts, in and for their judges mrcise 

^ ' all functions al« 

respective districts, may exercise all judicial functions allowed or ltItatSd?th?* 
required of the District Judges under the statutes of the late '•"**^*''- 
Territory, and, in addition thereto, said Judges may hear and X^JJSJg;,^*^*** 
decide motions in vacations, to dissolve or modify injunctions 

9 
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and ^ssoWe attachments, and to grant or vacate all necessai; 

interlocutory orders. 

Bemtuy of itete gso. 4. The Secretary of State shall immediately, at the ex- 

•MifwoMh ^Qj^Q q£ ^jjg State, procure for each of the several counties, a 

seal for the District Court, to contain these words: ."The 

District Court, • — county, Kansas,'' inserting the name of 

the county in which said seal is to be used, which said seal shall 

be in the custody of the clerk of said Court, and with said seal 

Gi«k ihiai an- he shall authenticate all of his official acts ; Provided . That it 

IhoBtleftte aU of- 

fteui««tobyM«i. gjjj^ji i^Q lawful for the clerks of the several District Courts to 
ou Mats rnajbo usc the scal heretofore in use in the District Courts, under the late 
•M obtoi!S£i. Territorial government, until the seals herein provided for shall 
be obtained ; and, where no such seal has been provided, it shall be 
Mj^vNsvriTfttt lawful for the said clerks to use a private seal. 

AetsvAdw ioCTi. gso. 5. All laws of the Territory of Kansas, in force at the 

torv, not ineon- •' ' 

SSrli ftSi.'*' time of the admission of Kansas into the Union, conferring ju- 
risdiction, regulating appeals, actions, writs or petitions in error, 
practice civil and criminal procedure, duties and functions of 
clerks, jurors, justices of the peace, and pertaining to actions^ 
prosecutions and courts, not inconsistent with this act, shall con« 
tinue in force until changed by law, and are hereby made appli- 
cable to the State of Kansas. 

ibiStytJSiJi*' S^^* ^' ^^i ^^^ *°y cause, such as absence, sickness, interest, 

i^*{?«iMte4. or having been of counsel in a cause, the Judge of the District 

Court cannot sit in the trial of a cause or causes pending in 

said Court, a Judge pro tem. shall be elected by the bar for the 

trial of such causes, which election shall be conducted under the 

direction of the Judge [of] said Court, or, in his absence, of the 

J»^*«»^^*gS clerk. The same oath shall be administered to such pro tem. 

h«Teih6 8amo Judge as is required by law of the Judge of the District Court, 

and he shall have the same powers and duties during the trial of 

the cause or causes. For the purpose of conducting the election 

by ballot, herein provided for, the clerk of the Court shall enrol 

the names of the practicing attorneys at such bar. The parties 

and attorneys, in any special case where the Judge is interested 

or otherwise unable to sit in such case, may consent that some 

£l5\Jt M^jSgo attorney may act as Judge, and such attorney, in such case, shall 

ia oeriaiB OMM. ^^^ ^^ ^^^^ ^^^^ ^ ^^^ Judgc, for such causo, and in it shall 

have all the powers of the District Judge. 

jMstriet j«agM Sec. 7. The District Judges may hold terms of Court in any 
district of the State, at the instance of the Judge thereof) for the 



puipoie of irhicli be shall have the power and jnrifldiction of suob 
Judge* 

Sbc. 8. This act shall take effect and be in force from and SoftaS?^ 
after, its publication, and immediately upon its approval b; the 
Governor, the Secretary of State shaJl publish an authenticated 
copy of the same, once, in some newspaper printed at the Capi- 
tal of this State, which shall constitute such publication. 

[Approved April 24th, 1861.] 

I hereby certify that the above bill became a law by publication 
in the " Topeka State Record," April 25th, 1861. 

J. W. ROBINSON, 
Sec'y of State. 



CHAPTER XXm. 

AN ACT regulating the termB of the District Court in the aeverai Jadicial 

Districts. 

Be it enacted by the Legislaiure of the State of Kansas : 

Sbction 1. For judicial purposes, the counties of Clay, Dick- SSSfidftSn? 
inson. Saline and Ottawa, shall be attached to the county of ' ^'^^**- 
Davis ; the counties of Washmgton, Republic and Shirley, to the 
county of Marshall; the counties of Greenwood, Wilson and 
Godfrey, to the county of Woodson ; the counties of Madison, 
Butler, Irving and Otoe, to the county of Breckinridge; the 
county of Marion to the county of Chase ; the county of Peketon 
to the county of Morris. 

Sbc. 2. The county of Woodson is hereby detached from thp 2Sd^£eiS'feSi 
county of Coffey, and the county of Osage from the county of «*»«'««"^"«»- 
Shawnee, and the clerks of the District Courts in said counties 
of Coffey and Shawnee shall make out and deliver to the clerks 
of the District Courts, for the said counties of Woodson and 
Osage, respectively, a full and complete transcript of the records 
of all process and proceedings pending, and of cases tried and 
determined in the District Courts of said counties, between par- 
ties or against defendants resident in said counties of Woodson 
and Osage, and deliver to the clerks of said counties the same, 
together with all papers on file in their offices, respectively, be- 
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longing to br pertaining to such causes ; which transfer shall be 
indorsed and verified on the court record of said District Courts 
of the said counties of Coffey and Shawnee by the persons re- 
ceiving the same ; any expenses incurred in such transfer to be 
paid by the counties receiving such transcript and papers. Upoa 
the receipt of such transcripts and papers, the said clerks of the 
counties erf Woodson and Osage shall file such papers and enter 
at large such transcripts upon the court records of their counties , 
respectively, and thereupon such papers and records, and the 
causes to which they pertain, shall be treated, in all respects, and 
have the same legal force and effect as if such papers had been 
originally filed and said cause had been originally commenced in 
said counties. 
SiISiot'(iwt- S^^- ^- ^^® terms of the District Court for the first judicial 
tot diitricu dietrict, for the year A. D. 1861, shall commence as follows :— 
In the county of Wyandott on the first Monday in October, and 
thereafter annually on the first Monday of March and September ; 
in the county of Jackson on the third Monday of September, A. 
D. 1861, and thereafter annually on the third Monday of March 
and September ; in the county of Jefferson on the third Monday 
in October for the year A. D. 1861, and annually thereafter on 
the third Monday of May and the first Monday in November ; in 
the county of Leavenworth on the first Monday of November for 
the year A. D. 1861, and thereafter annually on the first Monday 
of May, October, December and February. 
DiJSiof cJurt- Sec. 4. The terms of the District Court for the second judicial 
dutriot.'******' district for the year A. D. 1861, shall commence as follows : — 
In the county of Atchison on the first Monday in October ; in the 
county of Doniphan on the third Monday in October; in the 
county of Brown on the first Monday of November ; in the county 
of Nemaha on the second Monday of November ; in the county 
of Marshall on the third Monday of November, and thereafter 
the terms of the District Court in said counties shall commence 
as follows, each and every year: — ^In the county of Atchison on 
the fourth Mondays of February, September and December ; in 
the county of Doniphan on the third Monday of March and the 
second Mondays of September and December ; in the county of 
Brown on the first Monday of April and second Monday of Oc- 
tober ; in the county of Nemaha on the second Monday of April 
and the third Monday of October ; in the county of Marshall on 
the third Monday of April and fourth Monday of October ; but 
no jury shall be summoned for the December terms in Doniphan 
and Atchison counties, unless specially ordered by the Court. 
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The county of Nemaha is hereby detached from the county of 
Brown, and the papers and records pertaining to the county of 
Nemaha are hereby transferred from the county of Brown to the 
county of Nemaha, in accordance with the provisions of the sec- 
ond section of this act. 

Sec. 5. The terms of the District Court for the third ludicial Temsof the 

v BiBtnot CotirV- 

district for the year A. D. 1861, shall commence as follows: — diJtriit.^^"*^ 
In the county of Davis on the first Monday in September ; in the 
county of Riley on the second Monday in September ; in the 
county of Pottawattamie on the third Monday in September ; in 
the county of Wabaunsee on the fourth Monday in September ; 
in the county of Shawnee on the first Monday in October ; but, 
thereafter and until otherwise provided by law, the District 
Court in said district shall commence as follows : — ^In the county 
of Davis on the first Monday in March and September ; in the 
county of Riley on the second Monday in March and September ; 
in the county of Pottawattamie on the third Monday in March 
and September; in the county of Wabaunsee on the fourth 
Monday in March and September ; in the county of Shawnee on 
the second Monday after the fourth Monday in March and 
September. The counties of Riley, Wabaunsee and Pottaw^ttta- 
mie are hereby detached from the county of Davis, and all the 
records and books pertaining to the counties of Davis, Clay, 
Dickinson, Riley, Wabaunsee and Pottawattamie are to be depos- 
ited in the county of Riley, and the papers and records pertaining 
to the counties of Davis, Dickinson and Clay are hereby trans- 
ferred from said county of Riley to the county of Davis, and the 
records and papers pertaining to the counties of Pottawattamie 
and Wabaunsee to the counties of Pottowattamie and Wabaunsee, 
respectively, in accordance with the provisions of section second 
of this act. 

Sec. 6, The terms of the District Court for the fourth judicial Temsoftke 
district for the year A. D. 1861, shall commence as follows : — dutSct'****^'^ 
In the county of Johnson on the first Monday in June ; in the 
county of Douglas on the third Monday in June ; in the county 
of Franklin on the first Monday in September ; in the county of 
Anderson on the second Monday in September ; in the county of 
Allen on the third Monday in September ; in the county of Bour- 
bon on the fourth Monday in September ; in the county of Linn 
on the fifth Monday in September ; in the county of Lykins on 
the second Monday in October ; and at the June term in Johnson 
and Douglas counties there shall not be any jury summoned ex- 
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cept apon the order of the Jadge, for the purpose of the trial of 
p^ons charged with crime ; and thereafter the terms of the 
DiBtrict Goart in said counties shall commence as follows :— In 
the county of Johnson on the first Monday in March and Sep- 
tember ; in the county of Lykins on the second Mondiiy in March 
and September ; in the county of Linn on the third Monday in 
March and September ; in the county of Bourbon on the fourth 
Monday of March and September ; in the county of Allen on the 
fourth Monday after the first Monday in March and September ; 
in the county of Anderson on the fifth Monday aftar the first 
Monday of March and September ; in the county of Franklin on 
the sixth Monday after the first Monday in March and September ; 
in the county of Douglas on the seventh Monday after the first 
Monday in March and September. 
SSK^fff'jS** fc5Bc. 7. The terms of the District Court for the fifth judicial 
4ieifti diitrioi. district, shall commence in each year as follows : — ^In the county 
of Cofiey on the third Monday of February and August ; in the 
county of Woodson on the first Monday of September ; in the 
county of Osage on the sixth Monday after the first Monday in 
March and S^tember ; in the county of Breckinridge on the 
seventh Monday after the first Monday of March and September ; 
in the county of Morris on the eighth Monday after the first 
Monday in September ; in the county of Chaise on eighth Mondsry 
after the first Monday in March ; Provided j There shall be no 
term held in this district previous to August, 1861. 

SmS tam^^ Sbc. 8. The Judges of the several District Courts, on the 
written request of two of the county commissioners, shall haire 
power to hold such special and adjourned terms in any county in 
their respective districts as they may deem necessary. The ord^, 
calling such special term, shall be issued by the Judge to the 
sherifiT of the county wherein such special term shall be held, at 
least thirty days before the first day of such term ; and said sher- 
iff shall immediately publish such order in at least one news- 
paper published in said county, or, if no newspaper is published 
in ETaid county, then by posting a copy of ike same in a conspic- 
ueus place in each township of said county; but there shall not 
be any jury summoned at any such special or adjoturned term, 
except upon the order of tibe Judge. 

Sjg**^*^ Siso. 9. The several terms of the District Court shall be held 

at the county seats of the several counties in which Courts aire 
iNsrtablished by this act. 

Bbo. 10« When a county is atitached to another for judicia 



•owrl. 
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ptirpodes, &e jnriBdietioii of the couiity to which it is attliched g;;^^,^^ ^^ 
ihall be the same as if it formed a part thereof, and where the 
^Kmnty attaobed has an organisation and offieers of its own, all 
Wilts, sabpenas and process of whatever kind, shall be directed 
to and served by the sheriff or his deputy of said county attached, 
and all costs of issuing and serving such process, together with 
all witness fees in criminal cases, arising within suth attached 
county, shall be audited and paid by said county, and the sher- 
iff in such county shall only be allowed mileage from his residence 
to ike place of service of said writs or other process. 

Sbc. 11. This act shall take effect and be in force from and ^S^.* 
after its publication, and, immediately after its approval by the 
Governor, the Secretary of State shall publish an authenticated 
copy of the same, twice, in some newspaper published at the 
ci^ital of this State, which shall constitute such publication. 

Approved May 20, 1861. 

I hereby certify that the above bill became a law by publica- 
tion in the ^^Topeka State Record," on the 22d day of May, 

A. D. 1861. 

J. W. ROBINSON, 

Sec'y of State. 



CHAPTER XXIV. 

AN ACT defining the duties and prescribing the qualifications of the Clerks of the 

District Courts. 

Be it enacted by the Legislature qfthe State of Kansas: 

Sbction 1. That each clerk of the district court, who was elect- 2S£i|£°S[t 
ad on the first Tuesday in December, 1859, or who has since been 
elected ta appointed to fill a vacanqy, or who shall hereafter be 
dected or appointed, shall, before entering upon the performanee 
of the duties of his said office, take and subscribe an oath or affir- 
mation, in writing, before some person by law authorized to ad- 
Bu&ister oaths, that he will support the Gonstitntionof the United 
States, and the Oonstitation of the State of Kansas, and faith- 
fidly ^scharge the duties of his said office ; and^all^ also^ eoceeute 
a bond to the State of Kansaa, with two or more stAdeat su^ 



128 COURTS. [Chap. 24. 

ties, to be approved by the county commissioners, or chairman 
Amount of bonds and clerk thereof, in the penal sum of not less than ten nor more 

than sixty thousand dollars, conditioned that he will truly and 
moniys?*^"*" faithfully pay over to the proper person or persons, all moneys 

which may be by him received in his official capacity, and f aith- 
Bondfiud with fully discharge the duties of his said office, which said bond and 

County Clerk. «, r.i i i 

oath of office shall be filed with the county clerk. 
Dutiea of District Sbc. 2. That thc clcrks of the district courts shall do andper- 

Clerks. * 

form all duties that may be required of them by law, or the rules 
and practice of the courts, and shall safely keep and preserve all 
papers, process, pleadings and awards that may be filed, or by 
law placed in their respective offices. 

IXuA^ ^p^®**"* . Seo. 3. Each of said clerks may appoint one or more depu- 
ties in his proper county, and the appointment of every such 
deputy shall be evidenced by a certificate thereof, in writing, un- 
der the hand of such clerk and the seal o£ the court, to be entered 
on the records thereof, and shall continue during the pleasure of 
the clerk ; and every such clerk may take from his deputy or 
deputies such a bond as he may deem necessary to secure the 

shftUteresponsi- faithful dischargo of his or their duties : and said clerk shall be 

blefortheactiond .,, ^ t t n 

of his deputy, hablc, ou his bond, for any default, neglect or misconduct of his 

deputies. 
Deputy take the gg^,^ 4.^ Evcry such dcputy clerk shall, before entering upon 

the duties of his office, take the oath of office hereinbefore provid- 
ed. 
District Clerks Sec. 6. The clcrks of the district courts shall have authority 

may administer , *' 

ti*on!. ^' **""*■ to administer oaths and affirmations in all cases in which an oath 
or affirmation may be required, and may take acknowledgments 
of deeds, mortgages, and other instruments of writing, in this 
State. 

to?wat?f justice* ^^^- ^' ^^^^ clcrks shall keep their offices at the seat of jus- 
tice of their respective counties, and in case a vacancy shall occur 
in the office of clerk in any county, by death, or resignation, or 
otherwise, the judge of the proper district court shall, and he is 

May appoint a hereby authorized and required to appoint, a clerk pro tempore^ 
who shall hold his office until the next general election thereafter, 
and until his successor in office shall be elected and qualified, 
and he shall take the oath and execute the bond in this act pro- 
vided for. 

are^hiwby^lpwi- ^^^* ^' "^^^ *^^ ^^^ P^^** ^^ ^°*^> iuconsistent with the provis- 
*** ions of this act, are hereby repealed. 

feot!*^ * ® ® ' Sec. 8. This act shall take efiect and be in force from and 
after its publication once in some newspaper printed at the capital. 



Chap, 25.] courts, 129 

I hereby certify the above bill became a law by publication in 
the '' Topeka State Record," May 8, 1861. 

J. W. ROBINSON, 
Secretary of State. 



CHAPTER XXV. 

AN ACT to establish and define the jurisdiction of the Probate Courts. 

Be it enacted hy the Legislature of the State of Kansas : 

Section 1. The probate courts shall be courts of record, and, p^Jute coSrS. 
within their respective counties, shall have original jurisdiction in 
all matters relating to the probate of last wills and testaments, 
the granting of letters testamentary and of administration, and 
the proceedings authorized by law under such letters, in all mat- 
ters arising under the laws relating to executors and administra- 
tors, and the laws relating to descents and distributions, in all 
matters relating to the appointment of guardians for minors, per- 
sons of unsound mind and habitual drunkards, and in all matters 
arising under the laws relating to the estates of minors, persons 
of unsound mind and habitual drunkards ; in all matters arising 
under the laws in reference to dower, and the relationship of 
master and apprentice, and such other probate jurisdiction as is 
or may be conferred upon them by law ; and they shall have con- SS^V^wSIlir. 

,..j. ,. •,1,1 jj-,^*j_ .• rent jurUdiotlOii. 

current jurisdiction with the supreme and district courts, m cases 
of habeas corpus. 

Sec. 2. Each probatejudge shall, before entering upon the duties ^Ji^tto^f^Ko- 
of his office, or before the first day of July, A. D. 1861, execute ityli^jiiV 
to the State of Kansas a bond, in the penal sum of three thous- 
and dollars, with two or more sufficient securities, to be approved 
by the county treasurer, conditioned for the faithful performance 
of the duties of his office, and for the faithful application and 
payment of all moneys and effects that may come into his hands 
in the execution of the duties of his office ; and shall take and shangubioribaaa 

. oath. 

subscribe an oath to support the Constitution of the United 
States and the Constitution of the State of Kansas, and faith- 
fully to discharge the duties of his office, which oath shall be in- 
dorsed on his bond ; and the said bond and oath shall be filed in 
the office of the county clerk. 
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S!^w^«ki. ^^^* ^* ^^^^ probate judge shall be his own olark, and ^shall 

SlSlrtioiJ^' ** keep a record of all his official acts, which record shall be opm 
to the inspection of all persons, without charge. 

SSim^riSa. Sbc. 4. Each probate court shall have a seal, with which all 
process issuing therefrom shall be authenticated ; which seal shall 
be provided bj the board of count; commissioners, and shall con- 
tain the following words, viz : '* Probate Court, county ; '* 

naming the county for which such seal is provided. 

SSLVjwST' Sec. 6. Each probate court shall hold regular terms on the first 
Mondays of Anuary, April, July and October, in each year ; 
and the judge thereof shall have power to call as many special 
terms as the business thereof may require. 

VMtftUowtdby gjc^ 5^ f]^)j^Q probate judges shall receive for their services such 
fees as are or may be allowed them by law. 

J5f~JJ25f. **** Sec. 7. All acts and parts of acts, inconsistent with this a;ct, 
are hereby repealed. 

Sec. 8. This act ^hall take effect and be in force from and after 
its publication ; and it shall be the duty of the secretary of State^ 
immediately on its approval by the Governor, to cause the sarnie 
to be printed at least once in some newspaper printed at the city 
of Topeka, which shall constitute such publication. 
Approved June 8, 1861. 

I hereby certify that the above bill became a law by publica- 
tion in the ^^ State Record/' June 8, 1861. 

J. W. EOBINSON, 
Secretary of State. 
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CHAPTER XXVI. 

AN ACT relating to the Organization of Justices' Courts, and their Power- 

and Duties. 

Be it enacted by the Legislature of the State of Kansas : 

iS^Su^ •'I Section 1. That the justices of the peace elected or appointed 
under the State Oonstitution, or hereafter appointed or elected 
ikccording to law, are hereby vested with tdl tfaja civil and oriminai 
junadictioUy authority, powers and duties wfaioh were, by laiwv 
conferred upon justices of the peace at the time of the adodMioft 
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of Kansas into the Union* This section shall not be construed tui Mouoa b»v 
to interfere, in any manner, with the jurisdiction of municipal 
officers, or ofiicers exercising police jurisdiction in incorporated 
dties under existing laws. 

Sbo. 2. That, in all cases where justices of the peace haye been $S£;;^'tSw 
heretofore elected or appointed under the State Constitution, and !fT?i!S£i!'^*^ 
have not given bond and taken the oath of office under existing 
laws, and where others were not elected to fill vacancies on the 
second Tuesday of April, A. D. 1861, shall execute their bond gSiS^ifi^ ** 
and take the oath of office according to law, and file the same wim?'^^ 
with the county clerk, on or before the first day of July, A. D. 
1861, which shall constitute them legal justices of the peace. 

Bbc. 3. Any person against whom a judgment may be ren- SSJjyJSlS 
dered by a justice of the peace in any civil action, except for a rtl^o7«M«ti«a. 
breach of his official bond, may have stay of execution for the 
several periods of time hereinafter mentioned, by entering into 
an undertaking to the adverse party within ten days after the 
rendition of such judgment, with good and sufficient surety, resi- 
dent of the county, such as the justice shall approve, conditioned gjji.^^ •••**" 
for the payment of the amount of such judgment, interest and 
costs that may accrue, which undertaking shall be entered on the frB^tort»j^k|f^ 
docket of the justice, and shall be signed by the surety; and in SS^**^ 
case execution has been issued, it shall be immediately withdrawn tnSTiritiSnmi 
by said justice. 

Sbc 4. The stay of execution hereby authorized, shall be grad- SJ^JiSSS*^ 
oated as follows, namely : First, on any judgment for five dollars 
and under, the stay shall be for thirty days. Second, on any 
judgment exceeding five dollars and under twenty dollars, the stay 
shall be for sixty days. Third, on any judgment for twenty dol- 
lars and under fifty dollars, the stay shall be for ninety days. 
Fourth, on any judgment for^fty dollars or upwards, &e stay 
shall be for one hundred and fifty days. 

Sbo. 5. This act shall take efiect and be in force from and after wta «• Mfirts* 
its publication once in some newspaper published at the capital 
of the State. 

[Approved May 22, 1861.] 

I hereby certify that the above bill became a law, by publica- 
tion in <he '' Topeka State Record,'' May 25, 1861. 

J. W. ROBmSON, 

Secretary of State. 
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CHAPTER XXVn. 

AN ACT defining and providing for the Punishment of certain Crimes therein 

named. 

Be it enacted by the Legislature of the State of Kansas : 
Tenon coayiotcd SECTION 1. Everv person who shall be convicted of treason 

•£ treason, pun- *' * 

i»hed. — against the State, shall suffer death. 

SSS'ooiSiBViii. ^^^' ^' ■'■^^^ misprision of treason shall consist in being a 
party to any treasonable purpose against this State, or in having 
and holding correspondence countenancing such treasonable pur- 
pose, with any person or persons, who shall be engaged in setting 
the same upon foot against the State, or in having knowledge of 
the existence of a treasonable purpose, or of an act of treason 
against the State, and failing, speedily, to make the same known 

Upon conyiction, to the Govemor of this State ; and shall, upon conviction, be 
ow punxs e . pm^jgi^ej f^y confinement in the penitentiary for not less than one 
nor more than ten years. 

SeiSr to*pro5Joe ^^^' ^' ^^7 citizcu of this State who shall join any society 

iSlSItthi^stato or organization, the object of which shall be to produce an insur- 
rection, or to revolutionize the government of this State or of the 
United States, or shall furnish arms or military stores to the ene- 
mies of this State or of the United States, knowing them to be 

Upon conriotion, such, shall, upou conviction, be punished by confinement in the 
penitentiary for not less than one nor more than ten years. 

What oonBtitntoB Sec. 4. Anv pcrson who shall, within the limits of this State, 

misdemeanor. . 

assist in raising the flag of any nation or body of men who are 
at war with this State or the United States, or shall wear any 
cockade, badge or device, intending thereby to show his sympa- 
thy with, or his adherence to the enemies of this State or of the 
poniBhrnentof United Statcs, shall be deemed guilty of a misdemeanor, and, 

aaisdemeanor. ' . 

upon conviction before a justice of the peace, shall be punished 
by a fine of not less than twenty-five nor more than one hundred 
dollars. 
fSSStdT^JSgii ^^^' ^' Whenever either of the crimes described in the first, 
MiSJoitsfd?"® second and third sections of this act shall be committed by a cit- 
zen of this State, without the limits of the same, the person 
charged therewith may be arrested, tried and punished in any 
county in this State, within the limits of which he may be found, 
and the offense may be charged to have been committed in the 
county in which he is arrested. 



feot. 
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Sec. 6. This act shall take effect and be in force from and whea to uu«f- 
after its publication, in some paper published at the capital of the 
State. 

Approved May 21, 1861. 

I hereby certify that the above bill became a law, by publica- 
tion in the **Topeka State Record," June 15, 1861. 

J. W. ROBINSON, 
Secretary of State. 



CHAPTER XXVni. 

AN ACT to regulate Elections and to prescribe the qualifications of Voters, 

and to prevent illegal voting. 

Be it enacted by the Legislature of the State of Kansas : 
Section 1. That all elections hereafter to be held for State Howeieotuiui 

shall be held. 

district and county officers, shall be held and conducted in the 
manner prescribed in this act. 

Sec. 2. That each township in the several counties shall com- EaehtownBUp 
pose one election district, unless such township is now or shall Bhau ooMtitut* 

r f r one electioa 

hereafter be divided, by law, into more districts than one ; the ^»*'*«*- 
election to be held at such place in such township or district as 
the trustee, and any justice of the peace in each township, shall 
direct, and each ward of any city that is or may be divided into 
wards, shall compose one election district ; the elections therein 
to be held at such places as the members of the city council may 
direct, and in all elections held under this act, any three of said 
councilmen shall serve as judges and perform the duties required 
of the township trustees and justices of the peace, in like cases. 
Sec. 3. That the trustee and any two justices of the peace wboshaube 

« Judsei of eleetloiu 

shall be judges of all elections in their respective townships, and 
shall have power to appoint two clerks for each election ; and, 
should the said judges of such election, or either of them, fail to 
meet at the place of holding the election, by the hour of eight 
o'clock in the morning, then the electors present shall select from 
their number, viva voce^ one or more judges of election, as the 
case may be, who shall have all the powers and authority of the 
judges herein mentioned ; and, previous to receiving any votes^ the 



SSSSP^^ ^ judges and clerks shall severally take and snbsoribe an oath or 
aflbmation to support the Constitution of the United States and 
of the State of Kansas ; that they will faithfully discharge the 
duties of their respective offices ^ which oath or affirmation the 
judges and clerks are hereby empowered to administer to each 
other. 

MM^x!^** Sbo. 4. That the trustee of each township shall cause to be 
provided, at the expense of the township, a ballot box for each 
election district within his township which may be destitute of 
the same, and preserve it for the use of the elections, and carry 
said ballot box, with a copy of the laws containing this act, to 
the place or places of holding elections in his township, as often 
as it may be necessary to meet and vote for officers under this 
act. 

SS^Mwe*'^* Sec. 5. That it shall be the duty of the sheriff, and he is 

wuiAstiootioBi. hgjgty required, fifteen days at least before the holding of any 
general election, or ten days before the holding of any special 
election, to give public notice, by proclamation throughout his 
county, of the time of holding such elections and the officers at 
that time to be chosen, one copy of which shall be posted up at 
each of the places where the elections are appointed to be held, 
and inserted in some newspaper published in the county, if any 
be published therein. 

mm •! TotiBf . g£!o. 6. That, at all elections held under this act, the polls 
shall be opened between the hours of eight o'clock in the morning 
and closed at six in the afternoon of the same day. 

xauerof Tviimf. gjjc. 7. That oach oloctor shall, in full view, deliver to one of 
the judges of election, a single ballot, or piece of paper on which 
shall be written or printed the names of the persons voted for, 
with a proper designation of the office which he or they may be 
intended to fill. 

How Totet tiudi Sbc. 8. That the judge to whom any ticket may be delivered, 
shall, upon the receipt thereof, pronounce, in an audible voice, 
the name of the elector, and, if no objections shall be made to 
him, and the judge is satisfied that the elector is legally entitled, 
according to the Constitution and laws of this State, to vote at 
the election, he shall immediately put the ticket in the box with* 
out inspecting the names written or printed thereon, and the 
derks of the election shall enter the name of the elector, and 
number, in the poll books, agreeably to the printed form in the 
twenty-fourth section of this act. 
Siio. 9i» That the judges of election in determining the resi- 
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deace of a person offering to TOte, shall be governed by the 
following rules so far as they may be applicable : First — That KSJm!''*^ 
plaoe shall be considered and held to be the residence of a person 
in which his habitation is fixed, and to which, whenever he is 
absent, he has the intention of returning. Second — A person 
shall not be considered or held to have lost his residence who 
shall leave his home and go into another State or Territory, or 
county of this State, for temporary purposes merely, with an 
intention of returning. Third — A person shall not be consid- JJHSelw?^ 
ered or held to have gained a residence, in any county of this tenpmHij.''^ 
State, into which he shall have come for temporary purposes 
merely, without the intention of making said county his home, 
but with the intention of leaving the same when he shall have ac- 
complished the business that brought him into it. Fourth — If 
a person remove to another State or to any of the Territories, 
with the intention of making it his permanent residence, he shall 
be considered and held ^o have lost his residence in this State. 
Fifth — ^If a person remove to another State, or to any of the 
Territories, with an intention of remaining there for an indefinite 
time and as a place of present residence, he shall be considered 
and held to have lost his residence in this State, notwithstanding 
ke may entertain an intention to return at some future period. 
Svtth — ^The place where a married man's family resides shall be 
considered and held to be his residence. Seventh — ^If a person 
shall go into another State or Territory, and while there exercise 
the right of suffrage, he shall be considered and held to have lost 
his residence in this State. 

Sec. 10. I£ a person offering to vote is challenged as unquali- JJ^j;2?hlw » 
fied, by one of the judges of election or by any elector, one of *»p'»«^- 
the judges shall tender to him the following oath or affirmation : 
"You do solemnly swear (or affirm) that you will fully and 
truly answer all such questions as shall be put to you touching 
your place of residence and qualifications of an elector at this 
election." First, If the person be challenged as unqualified on ii o^^ijjgd m 
the ground that he is not a citizen, the judges, or one of them, 
shall put the following questions : 1. Are you a citizen of the 
United States ? 3. Are you a native or naturalized citizen ? and, 
if neither, have you declared your intention to become a citizen 
conformably to the laws of the United States on the subject of 
naturalization ? If the person offering to vote claims to be a 
naturalized citizen of the United States, or, that he has declared 
his intention to become such, he shall, before his vote shall be 
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received, produce, for the inspection of the judges of election, a 
certificate of his naturalization, or declaration of intention to 
become a citizen, and, also, state under oath or affirmation, that 
he is the identical person named therein ; Provided^ That the 
production of such certificate shall be dispensed with, if the per- 
son offering to vote shall state, under oath or affirmation,. when, 
where and in what court he was naturalized ; that he has had a 
certificate of his naturalization, or, that he has declared his in- 
tention to become a citizen ; that he has had his certificate of 
declaration of intention, and that against his will the same is 
lost, destroyed or beyond his power to produce to the judges of 
election ; Provided, further y That if he shall state, under oath 
or affirmation, that, by reason of the naturalization of his parents, 
or one of them, he has become a citizen of the United States, 
and when and where his parents were naturalized,' the certificate 

ifMtoreBidence. of Said naturalization need not be produced. Second, If the 
person be challenged as unr;ualified, on the ground that he has 
not resided in this State for six months immediately preceding 
the election, the judges, or one of them, shall put the following 
questions : 1. Have you resided in this State for six months im- 
mediately preceding this election? 2. Have you been absent 
from this State within the six months immediately preceding this 
election? If *'yes," 3. When you left, was it for a temporary 
purpose, with the design of returning, or did you intend remain- 
ing away ? 4. Did you, while absent, look upon and regard 
this State as your home ? 5. Did you, while absent, vote in 

Same. any other State or any Territory? Third, If the person is 

challenged, on the ground that he is not a resident of the town- 
ship or ward where he offers to vote, the judges, or one of them, 
shall put the following questions : !• When did you come into 
this township (or ward?) 2. When you came into this town- 
ship (or ward) did you come for a temporary purpose merely, 
or for the purpose of making it your home ? 3. Have you been, 
for the last thirty days, an actual resident of this township, (or 

If as to age. Ward?) Fourth, If the person be challenged as unqualified, on 
the ground that he is not twenty-one years of age, the judges, or 
one of them, shall put the following question : Are you twenty- 
one years of age to the best of your knowledge and belief ? The 
judges of the election, or one of them, shall put all such other 
questions to the person challenged, under the respective heads 
aforesaid, as may be necessary to test his qualifications as an 
elector at that election. 
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Sbc. 11. If the person challenged, as aforesaid, shall refuse to Jf^JffJJ,^ ^ 
ansi?er, fully, any question which shall be put to him as afore- •*"^*'- 
said, the judges shall reject his vote. 

Sec, 12. If the challenge be not withdrawn, after the person k o^uiyiyjt^ 
offering to vote shall have answered the questions put to him as *^*'*'* 
aforesaid, one of the judges of election shall tender to him the 
following oath: — ^^ You do solemnly swear (or affirm) that you oath, 
are a citizen of the United States, (or declared your intention to 
become such,) of the age of twenty-one years ; that you have 
been an inhabitant of this State for six months next preceding 
this election ; that you have been, for the last thirty days, and 
now are, an actual resident of this township (or ward) and that 
yon have not voted at this election.'' 

Sec. 13. If any person shall refuse to take the oath or affirm- J^i*ihJJ4d***°' 
ation so tendered, his vote shall be rejected ; Provided, That, 
after such oath shall have been taken, the judges may, neverthe- 
lees, refuse to permit such person to vote, if they shall be satisfied, 
£rom record, evidence, or other legal testimony adduced before 
them, that he is not a legal voter, and they are hereby authorized 
to administer the necessary oaths or affirmations to all witnesses 
brought before them to testify to the qualifications of a person 
ofiering to vote. 

Sec. 14. Whenever any person's vote shall be received, after « toi« w<»iTe*. 
having taken the oath prescribed in the twelfth section of this *o«k,''° 
act, it shall be the duty of the clerks of the election to write, on 
the poll book, at the end of such person's name, the word, 
** sworn." 

Sec. 15. It shall be the duty of each judge of election, to d«^ of judge u 
challenge any person offering to vote, whom he shall know or i^*^^^ 
suspect not to be qualified as an elector. 

Sec. 16. It shall be the duty of the judges of election, or one Baii«tb«xM 
of them, immediately before proclamation is made of the open- °^' ~ *^* 
ing of the polls, to open the ballot boxes in the presence of the 
people there assembled, and turn them upside down so as to 
empty them of everything that may be in them, and then lock 
-them, and they shall not be reopened until for the purpose of 
counting the ballots therein, at the close of the election. 

Sec. 17. The judges of election shall, if requested, permit the Frtondi of oaadi- 
respective candidates, or one or more, not exceeding three of »•»«•»▼«•• 
their friends, to be present in the room where the judges are 
during the time of receiving and counting the votes. 

Sec. 18. That, at the close of the polls, the poll books shall be 
10 
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signed by the judges and attested by the clerks, and the names 
therein contained shall be counted and the number set down at 
the foot of the poll books, in the manner hereinafter provided in 
the form of the poll books. 

Sbc. 19. That after the poll books are signed, in the manner 
hereinafter prescribed, the ballot boxes shall be opened and the 
judges shall proceed to count the votes therein contained. 

Sbo. 20. That the clerks shall enter, in a column under the 
names of the persons voted for, as hereinafter provided in the 
form of the poll books, all the votes as declared read by the 
judges. 

Sec. 21. If two or more ballots shall be found so folded 
together as to present the appearance of a single ballot, they 
shall be laid aside until the count of the votes is completed, and, 
if upon a comparison of the count and the appearance of such 
ballot, a majority of the board shall be of opinion that the 
ballots thus folded together were voted by one elector, they shall 
be excluded from the count. 

Sec. 22. That, if a ballot should be found to contain a 
greater number of names, for any one office, than the number of 
persons required to fill that office, it shall be considered fraudu- 
lent as to the whole of the names designated to fill such office, 
but no further. 

Sec. 23. That, after the examination of the ballots shall be 
completed, the number of votes for each person shall be enume- 
rated under the inspection of the judges, and set down as herein- 
after provided in the form of the poll books, and be publicly 
proclaimed to the people present. 

Sec. 24. That the following shall be the form of the poll 
books to be kept by the judges and clerks of elections held under 
this act: 
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?OLL BOOKS of the election held in the township (or ward) of — 
the day of , in the year A. D. one thousand eight hundred and . A. B-, C. D. and 



-, in the eonnty of 



-, on 



E. F., jadges, and J. K. and L.M., clerks of said election, were respectively sworn, (or aflirmed,) ai 
the law directs, previons to their entering on the duties of their respeotiTc of&ces. 



NUMBER AND NAMES OF ELECTORS. 



No. 1. 
No. 8. 



A.B. 
CD. 



No. 3. 
No. 4. 



E. F. 
G.H. 



It is hereby certified that the number of electors at this election, amounts to 

Attest : A B i 
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•n^oTSS'"*' Sec. 25. That, after canvassing the votes in the manner af ore- 

5«iVS«k'* ** s*i^> *^® j^i^g^? before they adjourn, shall put, under cover one 

of the poll books, seal the same, and direct it to the county 

clerk of the county where the return is to be made, and the poll 

book, thus sealed and directed, shall be conveyed by one of the 

judges, to be determined by lot, if they cannot otherwise agree, 

to the county clerk of the county, within two days from the day 

b^^d^M^toa ^f ^® election, and the other poll book shall be deposited witii 

]»lutMM"ity the trustee of the township, or clerk of a city, as the case may 

be, within three days from the day of election, there to remain 

for the use of the persons who may choose to inspect the same. 

MiotogjjMrred, Sec. 26. That the judges of election shall carefully envelop 
and good. g^jjj preserve all ballots, rejected or defective, as well as the other 

ballots, and deliver the same to the township trustee or city clerk, 

as the case may be, to be filed in his office. 

commiisioaen Sec. 27. That, ou the Friday next following the election, the 

Mtd clerk to moefc , 

andcftBTassTotea couuty clork and the commissioners of the county, or any two 
of said commissioners, at ten o'clock A. M., of said day, shall 
meet at the office of said county clerk, and shallproceed to open 
the several returns which shall have been made to his office, and 
said commissioners shall determine the persons who have received 
the greatest number of votes in the county, for the several county, 
district and State officers, and members of the Senate and House 
of Representatives, and a representative in Congress, and such 
determination shall be reduced to writing, and signed by said 
commissioners and attested by the clerk, and shall be annexed to 
the abstract of votes given for such officers, respectively, herein- 
after provided for in section thirty of this act. 

penona haying Sbo. 28. That, iu all clectious for the choice of any officer, 

the higlieit nnm- ' ./ 7 

dSiawd oiiotod! unless it is Otherwise expressly provided, the person having the 
highest number of votes for any office, shall be deemed to have 
have been elected to that office, and, whenever it shall satisfacto- 
SUJiIto b!f JSJ* ^^^y appear that any person has received the highest number of 
•peeM. ^Qijgg £qj. j^jjy office, such porsou shall receive the certificate of 

election, notwithstanding the provisions of law may not have 
been fully complied with in noticing or conducting the election, 
so that the real will of the people may not be defeated by any 
informality of any officer. 

i£ajioTote,in Sbc 29. That, in all cases where there is a tie vote between 

Muntj oAoe, do- ' 

teiniAod bj lot. ^^^ candidates for the same county office, having the highest 
number of votes, the commissioners aforesaid shall proceed to 
determine, by lot, which of the two candidates shall be elected. 
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Sec. 80. That, as soon as the commissioners aforesaid shall ZiSi^S[%Ato 
liave determined the persons who have received the highest nam- ^^iXmi^*^^ 
ber of votes for any offioe, the county clerk shall make out ab- 
stracts of the votes in the following manner: First, The abstract lawhMordM. 
of votes for Governor^ Lieutenant Governor, Secretary of State, 
Auditor of State, Treasurer of State, Attorney General, Super- 
intendent of Public Instruction and Justice (or Justices) of the 
Supreme Court, shall be on one sheet. Second, The abstract of 
votes for a judge or judges of the District Court, on one sheet. 
Third, The abstract of votes for a member or members of the 
Senate and House of Representatives, on one sheet. Fourth, 
The abstract of votes for a Representative in Congress, on one 
Bheet. Fifth, The abstract of votes for county officers, on one 
sheet ; which abstracts, being certified and signed by the county ^5^*Ji'JJ2" 
commissioners, and attested by the county clerk, shall be depos- 
ited in his office, and certified copies of abstracts, numbered one, 
two, three and four, (when said officers have been voted for at 
the election,) under the official seal of said clerk, shall be placed 
in separate envelopes, indorsed and directed to the Secretary of ^\*Jj**^**^ 
State, and forwarded immediately to the seat of government, by 
mail, and the said clerk shall, respectively, indorse on the back 
of the envelope in which the said certified copies are inclosed, 
"certified copy of the abstract of votes cast for Governor, &c., 
members of the Legislature, (as the case may be,) cast at the 
regular election in county, 18 — .'* 

Sec. si. That the said county clerk shall immediately make a«rktomak«omt 
out, m pursuance of the determination of such county commis- •!••«•*• 
sioners, a certificate of election, for each person having the 
highest number of votes for any county office, or, in case of tie, 
who have been decided elected by lot, and deliver the same to the 
person, upon his making application therefor. 

Sec. 32. That, whenever it shall so happen that the county u oovntyoierk 

' ** • die or b« abtMitr 

clerk shall die, be absent, w, from any casualty, be prevented *«p«*y *•••*• 

from opening the returns of votes at any elections, it shall be 

lawful for his deputy to discharge the duties required of such 

derk, by law ; which deputy shall be appointed by a majority of ^>^j{g|-*»*^ '^ 

the county commissioners, when said clerk has failed to appoint 

a deputy. 

Sbg. 83. The Governor, Secretary of State, Auditor of State, Bo«dofrt>ie 
Treasurer of State and Attorney General, or any three of them, 
ihall constitute the board of State canvasser3. 

8bo. 84. The Secretary of State, upon receipt of the certified 
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abstracts of Totes, given in the several counties, directed to be 
sent to him, shall proceed to open the same, and shall record the 
same in a suitable book, to be kept by him for that purpose, and 
shall file and carefully preserve, in his office, said abstracts and 
the original envelopes in which they were inclosed. 

Sec. 85. If, from any county, no such abstract of votes shall 
have been received, within twenty-five days next after any elec- 
tion, by the Secretary of State, he shall dispatch a special 
messenger to obtain a copy of the same from the county clerk of 
such county, and such clerk shall, immediately on the demand of 
such messenger, make out and deliver to him the copy required ; 
which copy of the abstract of votes the messenger shall deliver 
to the Secretary of State without delay, to be recorded by him 
as aforesaid. 

Sec. 36. For the purpose of canvassing the result of elections, 
the State board of canvassers shall meet at the office of the Sec- 
retary of State, on the Monday preceding the twenty-second day 
of December, next after the election, when they shall, upon the 
certified abstracts on file in the office of the Secretary of State, 
proceed to examine and make statement of the whole number of 
votes given at any such election, for State officers, the justices o£ 
the Supreme and judges of the District Courts, the members of 
the Senate and House of Representatives, and Representative in 
Congress, or for so many of said officers as may have been voted 
for at such election, which statements shall show the names of 
the persons to whom such votes shall have been given for either 
of the said offices, and the whole number given to each, distin- 
guishing the several districts and counties in which they were 
given ; they shall certify such statements to be correct, and sub- 
scribe their names thereto, and they shall, thereupon, determine 
what persons have been, by the greatest number of votes, duly 
elected to such offices, or either of them, and shall indorse and 
subscribe, on such statement, a certificate of such determination, 
and determine and deliver them to the Secretary of State. 

Sec. 37. That, in all cases where there is a tie vote between 
two candidates, for any State office, or for members of the Senate 
and House of Representatives, having the highest number of 
votes for said office, the State canvassers shall proceed to deter- 
mine, by lot, in presence of the candidates, which of the two 
candidates shall be elected. Reasonable notice shall be given to 
such candidates of the time when such election will be so deter- 
mined, and, if such candidates, or either of them, shall fail to 
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appear, in accordance with said notice, then the State canvassers 
shall proceed so to determine said election in the absence of the 
candidates. 

Sjbc. 88. The Secretary of State shall record, in his office, in samtMrihai 
a book to be kept by him for that purpose, each certified state- H^l^j^^l!^ 
ment and determination, as made by the board of State canvass- ^*^^^' 
ers, and shall, withont delay, make out and transmit, to each of 
the persons thereby declared to be elected, a certificate of his 
election, certified by him, under his seal of office, and he shall, 
also, forthwith cause a copy of such certified statements and de- 
tci|rmination to be published in a newspaper published at the seat 
of government. 

Sec. 89. All vacancies, in any State or .county office, and in TMaaoiMtuei 
the Supreme or District Courts, unless otherwise provided for by 
law, shall be filled by appointment from the Governor, until the 
next general election after such vacancy occurs, when such va- 
cancy shall be filled by election. 

Sec. 40. The regular term of office of all State, district and twmof oam^ 
county officers ; of the justices of the Supreme and judges of the 
District Courts, shall commence on the second Monday of Janu- 
ary next after their election. 

Sec. 41. Any of the said officers that may be elected or ap- HouoflMiMir 
pointed to fill vacancies, may qualify and enter upon the duties 
of their office immediately thereafter, and, when elected, they 
may hold the same during the unexpired term for which they 
were elected, and until their successors are elected and qualified ; 
but, if appointed, they shall hold the same only until their suc- 
cessors are elected and qualified. 

Sec. 42. That, whenever a vacancy shall occur in the office of yMMoiMiA mt. 
Senator or member of the House of Representatives, in any jAV^w 
county or counties, or district in this State, entitled by law to 
such Senator or Representatives, the Governor shall, upon satis- 
factory information thereof, issue a writ or writs of election, to 
the sheriff or sheriffs of said county or counties, entitled by law 
to such Senator or Representatives, as aforesaid, directing him 
to give notice of a special election, within such county or coun- 
ties, on a day specified in such writ or writs, for the purpose of 
filling such vacancy, and the sheriff shall proceed to give notice 
of the time and place of holding such election, as in other cases ; 
and such election shall be held and conducted, and the returns 
thereof made to the county clerks, in the same manner, and 
within the time specified in this act. 
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Tm of offle* of gjgo. 48. The regulsuT terms of office'for members of tihe Senate 

8eii«ton and Rop- o 

xoMAtoUTM. gj^j House of Representatives shall commence on the first day 
of January next succeeding their election. 

^SX^SiSSim S^BC. 44. In all elections to fill vacancies under this act, when 
M >K0M. ^ special election is held, the commissioners of the county Bhtli^ 

on the next Friday, or immediately thereafter, at ten o'clock, A. 
M[., assemble at the county clerks' ofSce, and proceed to open and 
canvass the returns, and, in making abstracts and returns to the 
Secretary of State, the same rules shall be observed as are pre- 
scribed in cases of general elections, and the Secretary of State 
shall, immediately upon the receipt of such returns, at his (Moef 
convene at least two of the State board of canvassers, beside 
himself, who shall proceed as in cases of general elections. 

"•JSnV^fifSi. ^^^' *^' ^^ *^y officer, messenger, or other person on whom 
ijEogioctdntj. j^jjy J^^Jy jg eujoiued, by law, relative to general or special 

elections, under this act, shall be guilty of any willful neglect of 
such duty, or of any corrupt conduct in the execution of the 
s^me, he shall, upon conviction thereof, be deemed guilty of a mis* 
demeanor, and shall be punished, by fine, not exceeding five hun* 
dred dollars, and by imprisonment, not exceeding one year ; wd, 
if any officer shall be convicted as aforesaid, he shall be imme- 
diately removed from office. 

If poMon ohAi. &B0. 46. If any person, challenged as unqualified to vote, slmll 
^^■^7* be guilty of willful and corrupt swearing or affirming, in takipg 

any oath or affirmation prescribed by this act, such person sh^l 
^ be adjudged guilty of willful and corrupt perjury, and, upon 

conviction thereof, shall suffer the punishment attacbed^by th» 

laws of this State to the crime of perjury. 

mj«*jjjJj»ij5j^ Sbc. 47. If any judge of the election shall, knowingly, re- 
Iii?S!^?lSK" ceive, or sanction the reception of a vote, from any person not 
«Mftion, *o. having all the qualifications of an elector, prescribed by this act, 
or shall receive or sanction the reception of a ballot, from any 
person who shall refuse to answer any question which shall b^ 
put to him, in accordance with the provisions of the tenth section 
of this act, or shall refuse to take the oath prescribed by ihQ 
twelfth section of this act^ or shall refuse or sanction the refusal, 
by any other judge of the board to which he shall belong, to ad* 
n^inister either of the oaths or affirmations prescribed by th^ 
tenth and twelfth sections of this act, he shall, upon convictioii 
thereof, be subject to the same punishment as is prescribed in 
section forty- five. 

Sbo. 48. All prosecutions upder tl^e provisions of this act 
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shall be by indictment, before the District Court, in the couniy. SKSJuSit.' 
where the offense shall have been committed. 

Sec. 49. All fines incurred under this act shall be paid into ^SS/ tati5S$. 
the county treasury where the offense was committed, for the use 
of such counly. 

Sbc. 60. That every county clerk shall receive for his services, »»• <>« ^^^ 
performed under this act, the following fees, to- wit : For making •^ 
out abstracts, for every hundred words, six cents ; for each cer- 
tificate, with the seal attached to abstract, thirty-five cents ; f<Mr 
cerUficate to county officer, of his election, with seal attached, 
fifty cents ; which fees shall be paid out of the county treasury. 

Sbc. 51. That the sheriffs of the different counties shall each reeioniMrii; 
receive for their services, performed under this act, the following 
fees : For posting each notice of the election, the sum of twenty- 
five cents, and five cents per mile for each mile necessarily 
traveled ; which fees shall be paid out of the county treasury. 

Sec. 52. That the judges and clerks of any election held rMiofjadg«ttA4 
under this act, shall receive, as compensation for their services, 
the sum of two dollars each, and the judge carrying the returns 
from his township election district, or ward, to the county clerks' 
office, shall receive for said service, the sum of one dollar, and 
five cents per mile for each mile necessarily traveled in going to 
and returning from said office, said compensation to be paid out 
of the county treasury. 

Sec. 58. That the special messenger, sent by the Secretary of itIUwftii 
State to any county, for a copy of the abstract of votes of such s^wtMyoiBuu 
county, shall receive, as compensation for his services, the sum 
of two dollars per day for the time necessary to go and return to 
such county, and five cents per mile for each mile traveled in 
going to and returning, by the usually traveled route, from the 
c$^pital to the county seat of such counly. 

Sec. 54. All laws and parts of laws inconsistent with this act, iawix«»mi€<i. 
shall be and the same are hereby repealed. 

Sec. 55. This act shall take effect and be in force from and Takeeff««t.wbift 
after its publication. 
P7 Approved May 23, 1861. 



146 - DIVORCK-BBPBBSENTATIVB. [G^. 29-30. 



CHAPTER XXIX. 

AN" ACT supplementary to "An Act concerning Divorce and Alimony," 

approved February 17, 1860. 

be it enacted by the Legislature of the State of Kansas : 

A«j««;j«»w Section 1. That, in addition to the causes of divorce, set 
forth in an act entitled "An Act concerning Divorce and Ali- 
mony," approved February 17th, 1860, upon proof of which 

JLJul?toy?oMe! should entitle such party to a decree of divorce, that when a 
party has been divorced by an act of the Legislature of the Ter- 
ritory of Kansas, such party, on providing a certified copy of 
such act, or the printed copy thereof among the laws of the 
Territory of Kansas, said party shall be entitled to a decree of 
divorce without issuing summons thereon, either in term time or 
in vacation. 

inMAtotoka Sbc, 2. This act shall take effect and be in force from and 

after its publication. 
Approved June 4, 1861. 



CHAPTER XXX. 

AN ACT to provide for the election of a Representative in the thirty-seventh 

Congress of the United States. 

Be it enacted by the Legislature of the State of Kansas : 

BMtioafor Rep. SECTION 1. That ttu elcctiou shall be holden in the several 
voting precincts in this State, on the second Tuesday in June, 
A. D. 1861, for a Representative to serve in the thirty-seventh 

■i«ott(Mi©on- Congress of the United States; said election to be conducted ac- 
cording to the provisions of an act entitled ''An Act providing 
for the formation of a Constitution and State Government for 
the State of Kansas," approved February 11th, 1859 ; Provided^ 

5Slf«.'****° *' '^^^* *^^ qualifications of xpters shall be the same as required in 
article five of the Constitution, and the time for the several 



OHiP. 31.] BLBOTIOKS. 147 

boards of judges for making their returns to the county' clerks, Bttam aiad«. 
shall be within five days after said election, and the tribunals 
transacting county business, shall assemble, on the first Tuesday coun ^trit gMi 
after said election, at the county seats of their respective coun- 
ties, to canvass the votes cast in the several precincts in their 
respective counties, and the counties attached for municipal pur- 
poses, and within five days thereafter, shall transmit, by the siuuiM&tmu 
hands of a sworn officer, to the Governor of the State, a certified 
abstract, showing the number of votes cast for each person in 
the several precincts in their respective counties, and the counties 
attached for municipal purposes, separately. 

Sec. 2. That the Secretary of State is hereby directed to sjewtwy topifc- 
publish this act, immediately upon its passage, in some newspaper 
published at the capital of the State, and it shall be in force 
from and after such publication. 

[Approved April 23, 1861.] 

I hereby certify that the above bill became a law, by publication 

in the *« Topeka State Record," on the 24th of April, A. D, 

1861. 

J. W. ROBINSON, 

Sec'y of State. 



CHAPTER XXXI. 

AN ACT to provide for the election of State, District and County Officera, 
Senators and Members of the House of Representatives, Justices of the 
Supreme Court, and Judges of the District Courts, and Representative in 
Congress. 

Be it enacted by the Legislature of the State of Kansas : 

Section 1. That, on the Tuesday sacceeding the first Monday eimuoa •! r«». 
in November, A. D. 1862, and on the Tuesday succeeding the s»te om««ni. 
first Monday in November, in every second year thereafter, there 
shall be held a general election, for the election of a Representa- 
tive in Congress, Governor, Lieutenant Governor, Secretary of 
State, Auditor of State, Treasurer of State, Attorney General, 
Superintendent of Public Instruction, Justice of the Supreme 
Court, Senators, and in each county, one Probate Judge, one 
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Clerk of the District Court, and one Coonty Superintendent of 
Public Instruction. 

Bte^oA •£ M«a- Sbo. 2. That, on the Tuesday succeeding the first Monday in 
Noyemher next, and on the Tuesday succeeding the first Monday in 
November, in every second year thereafter, there shall be held a 
general election, for the election in each county of one Sheriff, 
one Coroner, three County Commissioners, one County Clerk, 
one County Treasurer, one Register of Deeds, one County Sur- 
veyor, one County Attorney, and one County Assessor. 

SS«riSc!i^i^ Sbc. 3. That, on the Tuesday succeeding the first Monday in 
November, A. D. 1864, and on the Tuesday succeeding the first 
Monday in November in every fourth year thereafter, there shall be 
held a general election, for the election, in each Judicial District^ 
of one Judge of the District Court. 

JSmSSit/u*^ Sec. 4. That, on the Tuesday succeeding the first Monday in 

LigidAtwt. November next, and on the Tuesday succeeding the first Monday in 
November annually thereafter, there shall be held a general elec- 
tion for members of the House of Representatives of the Legis- 
lature. 

whoi to ftotef- Sec. 5. That this act shall take dOfect and be in force from and 
after its publication. 
Approved May 22, 1861. 



CHAPTER XXXn. 

AN ACT providing for the Election of Township Officers. 

Be it enaded by the LegishUure of the State of Kansas : 



VfluttoAaen 
AaUbt«lMttd U 



Section 1. That, on the fourth Monday of March, A. D. 1862, 
MehtowBihip. j^jjj annually thereafter, there shall be elected, in each municipal 
township in the State, one township trustee, two constables ; (and 
one road overseer in each road district in such township,) Pro^ 
videdy that in each township which is entitled, by law, to elect 
three justices of the peace, there shall be elected three constableQ* 

SiLkltiHU ®^^' ^- ^^ *^® ioMc^ Monday of March, A. D. 1863, and 
every two years thereafter, there shall be elected, in each muni- 
cipal township in the State, two justices of the peace ; or, if a 
greater number than two have been provided for hy law in any 
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township, then snch nnmber as said law shall make provision for ; 
Provided^ That, whenever there is a vacancy in the* office of 
justice of the peace in any township, at the time of the annual 
township election therein, such vacancy shall be filled at said 
election. 

Sbo. 8. It shall not be lawful for any elector to vote for more SSJtiJSSSf^ 
than one road overseer ; and any ballot containing more than one jiioSd.'^^ ^ *** 
name for the office of overseer, shall be rejected, so far as that 
office is concerned, nor shall any elector vote for a road overseer, 
except for the district in which he may reside ; and the number 
of the road district shall be given upon the ballot, in connection 
with the name of the person voted for. 

Seo. 4. The county boards of commissioners shall constitute SJJnJj'cSJKii- 
the board of county canvassers, and they shall assemble, at the ^* 
office of the county clerk, in their respective counties, on the 
Tuesday following the first Monday after the election, and pro- 
ceed to canvass the votes for township trustee, justices of the 
peace, constables and road overseers. 

Sbc. 5. They shall determine who have been elected to the sii»udet«mia« 

*' who an eUoltd. 

office of township trustee in the several townships in their respect- 
ive counties, and shall reduce such determination to writing, and 
cause a certified copy thereof to be filed with the records of the 
clerk's office ; and it shall be the duty of the county clerk to 
forthwith issue a certificate of election to each person so deter- 
mined to be elected, and deliver the same, on demand, to Uie 
person entitled thereto. 

Sbc. 6. Theyshall, also, determine who have been elected to the J£Siu*SS!h« 
offices of justices of the peace, constables and road overseers, in **^**^* 
the jBeveral townships in their respective counties, which deter- 
mination they shall reduce to writing, and cause a certified copy 
thereof to be filed in the office of the county clerk ; and it shall 
be the duty of the said county clerk to issue certificates of elec- 
tion to the persons so determined to be elected, and deliver the 
same to the persons entitled thereto, under such regulations as 
the law may provide. 

Sbc. 7. That, in all cases of a tie between the officers to be iftew«o£ti«, 

ooiuty' bottd 

elected under this act, the county board shall determine, by lot, ■»»»« «•««»*■•. 
which shall be elected. 

Sbc. 8. The elections herein provided for shall be conducted, SSSSSl**^ 
in all respects, in accordance with the provisions of the general 
election law in force at the time of such elections, when such pro- 
visions are not in conflict with the provisions of this act. 
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Sp'SaJd'?** *•*• Sec. 9. All acts and parts of acts inconsistent with this act 
are hereby repealed. 

wvtttotok* Sec. 10. This act to be in force from and after its publica- 

tion. 
Approved May 23, 1861. 



CHAPTER XXXm. 

AN ACT to provide for an Election of Township Officers in Madison county. 

Be it enacted by the Legislature of the State of Kansas : 

MlSSSMTOt Section 1» That, at the election for Representative for Con- 

•bjui»e filled, gress, to be held on the second Tuesday of June next, there shall 

be an election in tho various voting precincts in Madison county, 

for the purpose of filling all vacancies in township offices in said 

county. 

When to take •£. Sec. 2. This act shall take effect and be in force from and 

not. 

after its passage. 
Approved May 22, 1861. 



CHAPTER XXXIV. 

AN ACT to presciibe the manner of Contesting the Election of State and County 
Officers, Members of the Legislature, and other officers. 

Be it enacted by the Legislature of the State of Kansas : 

shau gire notiee SECTION 1. That any Candidate or elector, being desirous of 
njto. oi oontait^ Contesting the election of any person declared elected Governor, 
Lieutenant Governor, Secretary of State, Auditor of State, Treas- 
urer of State^ Attorney General, Superintendent of Public In- 
struction, Justices of the Supreme Court or Judges of the District 
Court, shall, between the sixth and tenth days of the first session o£ 
the Legislature, after the day of election, file a notice of such in- 
tention with the secretary of the Senate^ specifying the particular 
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points on which he means to rely ; Provided^ That no person 
shall contest the election of district judge, unless he be an elector 
of the proper judicial district. 

Sbc. 2. That, upon any such notice being filed as aforesaid, the senaie ihau 
Senate shall, by resolution, determine on what day or days they 
will meet in their chamber, in order to hear and determine any 
Buch contest ; and thereupon a certified copy of the notice filed by 
any contestor, shall be served upon the incumbent, whose election 
is sought to be contested, or by leaving a copy thereof at his last 
or usual place of residence, by such person as shall, by resolu- 
tion, be appointed, with a notice when he is required to attend 
in the Senate chamber, to answer the contest. 

Sbc. 3. That, on the trial of any contested election for any of Kind of 
the officers in the first section of this act named, the parties to 
such contest may introduce either written or oral testimony, but 
no depositions shall be read on such trial unless the opposite 
party shall have had reasonable notice of the time and place of 
taking the same. 

Sec. 4, That, in conducting any contested election for offices Rai« to b« ow 
in the first section of this act named, the Eollowing rules shall be duoting eoatwtf. 
observed, to-wit : First, On the day and at the hour appointed 
for that purpose, the Senate, with its proper officers, at their usual 
place of meeting. Second, The president of the Senate shall 
preside, but when he is the contestee, the Senate shall elect a 
president pro tern. Third, The parties to the contest shall then 
be called by the secretary of the Senate, and, if they answer, their 
appearance shall be recorded. Fourth, The contestor shall first 
introduce his testimony, and then the officer elect shall introduce 
his ; and, after the testimony is gone through on both sides, the 
contestor may, by himself or by his counsel, open the contest ; 
and the officer elect may then proceed, by himself or counsel, to 
make his defense, and the contestor be heard in reply. Fifth, 
After the arguments are thus gone through by the parties, any 
member of the Senate shall be at liberty to offer his reasons for 
the vote he intends to give. Sixth, The secretary of the Senate 
shall keep a regular journal of the proceedings. Seventh, The 
manner of taking the decision shall be by a call of the members, 
and a majority of all the votes given shall decide ; the president 
of the Senate, when acting as governor, the person holding the 
seat, or contestor, not being permitted to vote, either upon the 
final decision or upon the preliminary questions that have any 
reference thereto. 



152 BLECTiOOT. [Ohap. 84. 

Jid .libSi'Jf" Sec. 5. The election of any person declared duly elected as a 
MBtait£iCb^ Senator or member of the House of Representatives, in the Legis- 
lature, may be contested by any qualified voter of the county or 
district to be represented by such Senator or Representative. 
£??5SiSii' Sbc. 6. The contestant shall, within thirty days after the dec- 
laration of the canvassers, serve on the incumbent a statement, 
as hereinafter required, in relation to county officers, except the 
list of illegal votes, which shall be served with the notice of 
taking depositions relative to them ; and, if no depositions are 
taken, then twenty days before the hearing. 



ihlr^d»7i. 



May Mmpel wii- 
umbw, and ( 
depoilvUai. 



iiMM, Mfd take Sec. 7. The probate judge may issue subpenas in the above 



cases, and shall have power to compel the attendance of wit- 
nesses, and depositions may be taken under the rules for taking 
depositions in the district courts. 
Sf^iXl?"Sli: Sec. 8. A copy of the statement and of the notices for taking 
bMMh'MltlJt*^ depositions, with the service indorsed and verified by affidavit, if 
not served by an officer, shall be returned to the officer taking the 
depositions, and then, with the depositions, shall be sealed up 
and transmitted, by mail or by the hands of a sworn officer, to 
the secretary of State, with an indorsement thereon, showing 
the nature of the papers, the names of the contesting parties, and 
the branch of the Legislature before which the contest is to be 
tried. 

dSwe^JlSSn to S^^- ^' ^^® Secretary of State shall deliver the same, un- 
•fti^bnSSh!' opened, to the presiding officer of the House in which the contest 
maj'JoSf. is to be tried, on or before the second day of the session of the 

Legislature, next after taking the depositions ; and the presiding 

officer shall immediately give notice that such papers are in his 

possession. 
S!i fcJKeh'to"^* Sec. 10. Nothing herein contained shall be construed to abridge 
•i%}JIu '^^^ the right of either branch of the Legislature to grant commissions, 

to take depositions, or to send for and examine any witness it 

may desire to hear on such trial. 

COUNTY OFPICBRS. 

Sec. 11. The election of any person declared duly elected to 
any county office, may be contested by any elector of the county: 
First, For malconduct, fraud or corruption on the part of the 
judges of election in any township or of any of the boards of 
canvassers, or on the part of any member of either of those 
boards. Second, When the incumbent was not eligible to the 
office at the time of the election. Third, When the incumbent 
has been convicted of an infamous crime before the election, and 
the judgment has not been reversed, annulled, or set aside nor 



Beaiont for oca- 
tMti la eooatiM. 
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the incumbent pardoned at the time of the election. Fourth, 
When the incumbent has given or offered any elector or any 
judge, clerk cff canvasser of the election, any bribe or reward, in 
money, property or thing of value, for the purpose of prociuring 
his election. Fifth, When illegal votes have been received, or 
legal votes rejected at the polls, sufficient to change the result. 
Sixth, For any error or mistake in any of the boards of judges 
or canvassers, in counting or in declaring the result of the elec- 
ti<m, if the error or mistake would affect the result. Seventh, 
For any other cause (though not enumerated above) which shows 
that another was the legally elected person. 

Sec. 12. The matter contained in the first, fifth and sixth SSV^SK* 
causes of contest shall not be held sufficient to set aside the elec- 
tion, unless such causes be found sufficient to change the result. 

Sec. 13. The court, for the trial of contested county elections, 
shall be thus constituted : The probate judge shall be the presid- 
ing officer, and the contestant and incumbent may each name a 
person, who shall be associated with him ; but when the probate 
judge is one of the parties, the county or district attorney shall 
preside. 

Sec. 14. The county clerk shall be the clerk of this court, and SJS;*i;j},"tt«w. 
shall keep all papers, and record the proceedings in the election ^^' 
book, in the manner similar to [the] record of the proceedings 
of the district court ; but when the person who holds the office 
of county clerk is one of the parties, the probate judge shall ap- 
point a clerk for the time being, whose appointment shall be re- 
corded. 

Sec. 15. The contestant shall file, in the office of the county S;**?!?!^** 
clwk, within twenty days after the day when the votes are can- *'^«'*y*»y»- 
yassed, a written statement of his intention to contest the elec- 
tion, setting forth the name of the contestant, and that he is an 
elector of the county, the name of the incumbent, the office con- 
tested, the time of the election, andlhe particular causes of con- 
test ; which statement shall be verified by the affidavit of the con- 
testant, or some elector of the county, that the causes set forth 
are true, as he verily believes. But before the probate judge, or, 
in case of his interest, the county attorney, is required to take 
jurisdiction of the contest, the contestant must file, with such 
judge or attorney a bond, with security, to be approved by said ggjjf *^** 
judge or attorney, and conditioned to pay all costs in case the 
election is confirmed, or the statement be dismissed, or the pros- 
ecution fails. 

11 
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Sffll/'tlST" Sec. 16. When the reception of illegal, or the rejection of le- 
irJotliT* *"****" gal votes is alleged as a cause of contest, the names of the per- 
sons who so voted or whose votes were rejected, with the town- 
ship where they voted, or offered to vote, shall be set forth in the 
statement. 
SiXSJfSSot^ Sec. 17. The judge shall then issue a precept, containing a 
th^'ap^lntr '* copy of the statement, with a requisition that the incumbent file, 
in the office of the county clerk, a written nomination of one of 
the judges, as provided in section thirteen, within five days after 
service of the statement upon him ; and, if either the contestant 
or incumbent fail to nominate, the probate judge shall appoint 
for him. 
SS*fli''»dlJfo» Sec. 18. As soon as the judges are nominated, the probate 
*'**'• jndge shall fix a day for trial, not more than thirty nor less than 

twenty days from the notice contemplated in this section, which 
notice, addressed to the usual officer of the law, shall contain the 
names of the contestant and the incumbent, and of the judges 
named by each party, a brief statement of the causes of the con- 
test, and the day of trial. 
2Jin)5*£j?ed. Sec. 19. The notice shall be served on the incumbent within 
five days, and on the two nominated judges within fifteen days 
from the day it is issued. 

2S?i?t£J5T Sec. 20. The testimony maybe oral or by depositions, and 
depositions may be taken on four days notice, in the same man- 
ner, and for the causes, as in an action in the district court. 

nSw?"'"'^**" Sec. 21. The probate judge may issue subpenas for witnesses, 
whether interested or not. 

fwuh/tefi.''"''' Sec. 22. The proceedings shall be under the control and direc- 
tion of the court, and the trial may be postponed for good cause 
shown by affidavit. The terms of such postponement are in the 
discretion of the court. 

stjrieiftme^MPiB- Sbc. 28. The Style and form of process, the officers by whom 
served, and manner of service of process and papers, and the 
fees of officers and witnesses, shall be the same as in the district 
court, so far as the nature of the case admits. The command to 

a witness may be to appear at , on , to testify in 

relation to a contested election, wherein A. B. is contestant and 
G. D. is incumbent. 

contestnihtii Sbc. 24. The trial of contested elections shall take place at 

take plaee at *^ 

coTuity6«ato, ^jjQ county seat, unless adjourned to some other place within the 
county, by the concurrence of the court and the parties ; and this 
court shall have all the powers incident to the district court, which 
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may be necessary to the right hearing, conduct and determina- 
tion of the matter before it. 

Seo. 25. The court may direct the attendance of the sheriff or J[J5^*J^,*ij^ 
a constable, when necessary. **• 

Sec. 26. It shall be lawful to require any person called as a witaess^if not 

tr * Toter, may be 

-witness, who voted at such election, to answer touching his qual- XShi*^ot«L' 
ifications as a voter ; and, if he was not a qualified voter in the 
township or ward in which he voted, then to require him to an- 
swer for whom he voted ; and, if the witness answers such ques- 
tions, no part of his testimony shall be used against him in any 
criminal action. 



Sec. 27. The court shall pronounce judgment, whether the in- JJJffSi 



of 



annnU a 



cnmbent or any other person was duly elected ; and the person so *""**•'•• 
declared elected will be entitled to his certificate, upon qualifica- 
tion. If the judgment be against the incumbent, and he has 
received his certificate, the judgment annuls it. If the court 
finds that no person was duly elected, the judgment shall be, that . 
the election be set aside. 

Sec. 28. .The nominated judges shall be entitled to receive two *«•• of jndga. 
dollars per day, for the time occupied by the trial. 

Sec. 29. The contestant and the incumbent are liable to the who8h»iipfty 

tite eoBts ox eoa> 

officers and witnesses for the costs made by them, respectively ; **"*• 
but, if the election be confirmed, or the statement dismissed, or 
the prosecution fail, judgment shall be rendered against the con- 
testant for costs ; and, if the judgment be against the incumbent, 
or the election be set aside, the costs shall be against him. 

Sec. 30. The probate iudse is authorized to issue execution Execution may 

* ti o iggae against pcr- 

to run against personal property, and a transcript filed and record- ■•'^ pwp«'tj- 
ed in the office of the district court, as provided in relation to 
transcripts from justices' courts, shall have the same effect as there 
provided, and execution may issue thereon against real or per- 
sonal property. 

Sec. 81. The probate judge shall have authority to carry into Authority ©f fto- 
effect any order of the court after the adjournment thereof, by 
attachment or otherwise. 

TOWNSHIP OFFICERS. 

Sec. 32. Contested elections of township officers shall be tried contested eiec- 

'' tions of township 

before the county board of canvassers, in the same manner as is ^%"^^^l^ 
provided by law for contesting elections of county officers, so far 
as the same is practicable. 

Sec. 33. The term incumbent, in this act, means the person 2J^{.jy****' 
whom the canvasserr declare elected. 
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its publication. 
Approved Juno 8, 1861. 
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CHAPTER XXXV. 

AN ACT to create a State Board of Equalization. 

Be it enacted by the Legislature of the State of Kansas : 

Sbction 1. There shall be, and is hereby created, a State 
Board of Equalization, for the purpose of equalizing the amount 
of tax to be raised in this State, in each year, for State purposes, 
among the respective counties of this State. 

Sec. 2. Said board shall consist of the following officers, 
to- wit: Secretary of State, Treasurer and Auditor of State, 
who shall assemble at the seat of government of this State, on 
thi^ second Monday of September, annually, in each year, for the 
purpose mentioned in the last preceding section of this act. 

Sso. 3. They shall make, from the returns of the county derk 
of each county, an abstract of the total amount of real estate in 
each county, the aggregate value of the same, and the average 
value per acre of the same ; also, the amount of personal property 
in each county, also, the value of all the real estate lying in all 
cities or villages in each county, the number of lots, and t^e aver- 
age value per lot. 

Sbg. 4. The said board shall ascertain whether the valuation 
of real estate in each county bears a just relation or proportion 
to the yaluation in all the counties of the State ; and, on such 
examination, they may increase or diminish the aggregate valua- 
tion of real estate in any county, so much per centum as, in their 
opinion, may be necessary to produce a just relation between all 
the valuations of real estate in the State ; but, in no instance, 
shall they reduce the aggregate valuation of all the counties below 
the aggregate yaluation as returned by the clerks of the several 
counties. 

Sbc. 5. The said board shall apportion the amount of State 
tax required by law to be raised in the State among the several 
counties therein, in proportion to the valuation of the taxable 
property therein, for the year, as equalized by the said board. 
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Sec. 6. The Secretary of State shall, immediately after such ajina^^ajt ^^ 
apportionment, make out two certificates of the several amounts SJsSdlTS? iSui 
ascertained to be assessed upon the taxable property of each Stato^r^m!^ 
county, for State purposes, and attest the same und^r his hand tooiStjeiwk. 
and seal, one of which he shall deliver to the State Treasurer, 
and shall cause the other to be transmitted immediately to the 
county clerks of the several counties of the State ; and the State 
Treasurer shall charge the amount of State taxes in each certifi- 
cate, to the proper county. 

Sso. 7. This act to take effect and be in force from and after y;^ to tue 
its publication. 

Approved June 8, 1861. 



CHAPTER XXXVI. 

AN ACT regulating the rates of Printers' Fees for publishing Legal 

Advertisements. 

Be it enacted by the Legislature of the State of Kansas : 

Section 1 . That, for publishing any legal notice, or any order, gj** of ^jwitn- 
citation, summons, or any other proceeding or advertisement re- 
quired by law to be published in any newspaper, the costs of 
publishing such advertisement shall not exceed the rate of one 
dollar per square, of ten lines, for the first insertion, and fifty 
cents per square, of ten lines, for each subsequent insertion. 

Sec. 2. All legal advertisements shall be published in a news- JSi^JbuSS 
paper printed in the county in which the proceedings are com- **«<»»*y' 
menced, if there be one; and, if no newspaper be printed in such 
county, then such advertisement shall be published in some news- 
paper published in the State, having general circulation in sudi 
eounty. 

Sec. 8. This act shall take effect and be in force from and T»ke«fflB«t,wi»«B. 

after its publication. 
Approved June 8, 1861. 
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CHAPTER XXXVn. 

AN ACT providing for Division Fences. 

Be it enacted by the Legislature of the State of Kansas ; 

Section 1. That, where two or more persons shall have lands 
adjoining, each of them shall make and maintain a just propor- 
tion of the division fence between them, except the owner or 
owners of either of the adjoining lands shall choose to let such 
land lie open. 

Sec. 2. When a person shall inclose his land, he shall either 
pay to the owner of the adjoining land a just proportion of the 
yalue, at that time, of any division fence that shall have been 
made by such adjoining owner, or he shall build his proportion 
of such division fence. 

Sec. 3. If dispute arises between the owners of adjoining 
lands, concerning the value of such fence, to be maintained or 
made by either of them, such dispute shall be settled by two res- 
ident freeholders of the township. 

Sec. 4. When any of the above mentioned matters shall be 
submitted to freeholders, each party shall choose one ; and, if 
either neglect, after eight days notice, in writing, to make such 
choice, the other party may select both. 

Sec. 5. The freeholders shall examine the premises, and hear 
the allegations of the parties. In case of their disagreement, 
they shall select another freeholder to act with them, and the 
decision of any two shall be final upon the parties to such dispute, 
and upon all parties holding under them. 

Sec. 6. The decision of the freeholders shall be reduced to 
writing, shall contain a description of the fence, and of the pro- 
portion to be maintained by each, and shall be forthwith filed in 
the office in which is kept the record of titles to lands within the 
county. 

Sec. 7. If any person, liable to contribute to the erection of a 
separation or division fence, shall neglect or refuse to make and 
maintain his proportion of such fence, or shall permit the same 
to be out of repair, he shall not be allowed to have and maintain 
any action for damages incurred, but shall be liable to pay to the 
party injured, all such damages as shall accrue to his lands, and 
the crops, fniit trees and shrubbery thereon, and fixtures connected 
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with the said land, to be ascertained and appraised by two resi* Tobt»ppniM4. 
dent freeholders of the township, to be selected as herein provi- 
ded, and to be recovered, with costs of suit ; which appraisement 
shall be reduced to writing and signed by the freeholders making 
the same, but shall be only prima facie evidence of the amount of b< prima fMi« 
such damages^ | 

Sbc. 8. If any such neglect or refusal shall be continued for yqSXuaJSSt 
the period of one month after request, in writing, to make or . '* 
repair such fence, the party injured may make or repair the same, 
at the expense of the party so neglecting or refusing, to be recov- 
ered from him, with costs of suit. 

Sbc. 9. If any person, who shall have made his part of a divis- £g^'^* 
ion fence, shall be disposed to remove his fence and suffer his 
lands to lie open, he may do so by first giving forty days notice nnkgir« koum. 
to the owner or occupant of the adjoining land, at any time be- 
tween the first day of December, in any year, and the first day 
of March following, but at no other time. 

Ssc. 10. If any such fence shall be removed without such ifremorei witk. I 

out aotiM* I 

notice, the party removing the same shall pay to the party injur- 
ed, all such damages as he may sustain thereby, to be recovered I 
with costs of suit. I 

Sbc. 11. Whenever a division fence shall be injured or de- SSSSo/Yi? i 

Btroyed by floods or other casualty, the person bound to make ■*'^''** 
and repair such fence, or any part thereof, shall make or repair 
the same, or his part thereof, immediately, and shall be liable SilS?.'*' 
for all damages that may accrue, from neglect to make such re- | 

pairs. 

Sbc, 12. If such person shall refuse or neglect to make or f^/Jo?" iaJS: I 

repair his part of such fence for the space of ten days after being I 

requested, in writing, to make such repairs, by any party inter- pwty^ii^aw* 
ested therein, the party injured may make or repair the same, at 
the expense of the party so refusing or neglecting, to be recov- 
ered from him, with costs of suit. ' 

Sbc. 13. Witnesses may be examined by the freeholders, on JJ*.*?;SS5y 
all questions submitted to them, under the provisions of this act, 
and either of them shall have power to issue subpenas for, and to Power to isfu 

* * Bxibpoaa. 

administer oaths to such witnesses. 

Sbc. 14. Whenever a freeholder shall be called upon to dis- SK^oaS."*^ 
charge any duty under the provisions of this act, he shall, before 
he enters upon the discharge of such duty, swear that he will im- 
partially perform the same ; and any one of such freeholders* 
af t^ he shall have been so sworn before any officer authorized 
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cmMMt H ftd- by law to administer oaihs, shall be competent to administer a 
wiwB. jii^Q Q^^ix to any other freeholder who may be associated wi& 

him. 
JidwSJSS** Sbo, 15. No freeholder shall be compelled to render service 
utu pAid. under the provisions of this act until he shall have been paid, Or 
have had secnred to him, the sum of one dollar for each day ne- 
cessarily spent in the discharge of his daty ; nor shsJl any firee- 
S!?3!Ifffto?Mt. holder, who is a kin to either of the parties, or interested in the 
matter in dispute, be permitted to act under these provisions. 

Sec. 16. This act shall take effect and be in force from afid 
after its publication. 
Approved May 18, 1861. 



Whta lo take •<- 
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CHAPTER XXXVm. 

AN ACT to provide for the Management and Investment of the State School 

Fund and the University Fund. 

Se it enacted hy the Legislature of the State of Kansas : 

S23I?j2i*55J Sbc. 1. The proceeds of all lands that have been or may be 
Pfoprifttad. granted by the United States to the State for the support of 
schools, and the five hundred thousand acres of land granted to 
the new States, under an act of Congress distributing the proceeds 
of public lands among the several States of the Union, approved 
September 4, A. D. 1841, and all estates of persons dying with- 
out heir or will, and such per cent, as may be granted by Con- 
gress on the sale of lands in this State, shall be the common pro- 
perty of the State, and shall be a perpetual school fund, which 
shall not be diminished, but the interest of which, together with 
aQ the rents of the lands, and such other means as the Legisla- 
ture may provide, by tax or otherwise, shall be invariably appro- 
priated to the support of common schools. 
Auj»*j «j»i«i Sbc. 2. All funds arising from the sale or rents of lands grant- 
vu^mfty Ml. ^ l^y ^jjg United States to the State, for the support of a State 
University, and all other grants, donations or beqtiests, either by 
lihe State or individuals, for such purpose, shall remain a perpet- 
ual fund, to be called the University Fund, the interest of wMdi 
tAall be appropriated to the support of ike State Univenily. 
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Shc. 3. The State SuperintendeDt of Public Instruction, Sec- J2Si?f*S2£ii 
retary of State and Attorney General, shall constitute a board of ■"''•'"• 
commissioners, for the management and investment of the State 
school funds and university fund ; any two of said commission- 
ers shall be a quorum. 

Sbo. 4. The commissioners shall have the power, and it is gJJJ^'JJ^g' 
hereby made their duty, from time to time, to make loans of any »^*^«^«»"- 
end all the moneys enumerated in the preceding sections, to the 
State of Kansas, or to citizens of said State, under such condi- 
tions as is hereinafter prescribed. 

Sec 5. That, upon the application of an oflScer of the State, Si^^TwuSott 
authorized to effect a sale of State bonds, said commissioners t^StJ^^*^ 
may invest the State school funds and the university funds in the 
bonds of the State of Kansas, said bonds to bear interest at a 
rate not less than seven per cent, per annum, said commissioners 
buying said bonds at the cash rates of the New York stock ex- 
change. 

Sec. 6. The commissioners may loan, to any citizen, of the Sl»f4:Jr^^ 
State, any sum not less than one hundred nor greater than one '^* 
thousand dollars, for a term of years not to exceed five, at the 
legal rate of interest, the interest being computed from the date 
of loan to the first day of January next thereafter, and shall be 
payable in advance ; and the interest on all mortgages, for the JJ*JJ7i5I^*"* 
loan of money, of the school funds and university fund, shall be 
computed from the first day of January of each year, and shall 
be payable in advance. 

Sec. 7. Any citizen of the State, borrowing money from the S}***««M"rtiu 
school or university funds, shall be required to secure the State filf JSkf** ** 
by giving mortgage on real estate, in double the amount of the 
sum loaned ; said real estate to be clear of all incumbrance. 

Sec. 8. It shall be the duty of all persons applying for a loan, J^JJJ^JJSmc? 
to produce to said commissioners,Jf or their inspection, their title *^*^® ^***^ 
papers, showing a clear and valid title, in fee simple, without lien 
or incumbrance, for the property so offered in pledge, and not 
derived through any executor or administratof's sale, or sale on 
execution ; and the certificate of the register of deeds of the ggj^ffi^***" 
county in which the land lies, showing that there is no conveyance 
of nor incumbrance on said land in that office. Such person 
•vhall, also, before he receives the money to be loaned, make oath xa* muu 
to the truth of an aibstract of his title to said land, and that there 
is no incumbrance or better claim, in law or equity, that he knows 
mt believes, upon or to said land. 
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tw^^SS^^. ^^^' ^' T^**> ^^^ ^^® purpose of determining the yalue of the 
land to be mortgaged by a person applying for a loan, it shall be 
the duty of the applicant to produce, to die commissioners, a 
certificate, from the clerk of the county in iirhich the land is situ- 
ated, of the assessed value of said land for taxation* 
J?2«lfdJiS^« Sec. 10. The mortgages taken for loans, as aforesaid, shall 
jf wowd, from ^^ cousidercd as of record, from the date thereof, and shall have 
priority of all mortgages or conveyances not previously recorded, 
and of all liens not previously incurred, in the county where the 
land lies ; and it shall be the duty of the commissioners to have all 

OoamiMionen to ^ 

karo reoordod. such mortgages recordod With duc diligence. The expense thereof 
shall be borne by the applicant for such loan, and be retained out 
of the money borrowed. 

tSdiiSfState Sec. 11. All loans refunded and all interest shall be paid 
fooeiptoi^d. into the State treasury, and the treasurer's receipt shall be 
filed with said commissioners, who shall give the payer a du- 
plicate thereof, and make the proper entries on their books ; and, 
JS^MmSi? whenever the amount due on any mortgage shall be fully paid, 
SSU" '^* ^" and the treasurer's receipt filed therefor, the said commissioners 
shall indorse on the note and mortgage, that the same has been 
fully satisfied, and surrender such note and mortgage to the per- 
son entitled to the same ; and, on production of the same, with 
the indorsement thereon, the register of deeds of the proper 
county shall enter satisfaction upon the record thereof. 

SJJlTo^pjrncu Sec. 12. On failure to pay interest or principal when due, on 
Kt'^oierVi* any such note or mortgage, the commissioners shall order the 
Attorney General to proceed to collect the same by suit, to be 
conducted in the name of the board of commissioners of school 
funds, in accordance with the provisions of existing laws regu- 
lating the foreclosure of mortgages and sales of mortgaged prem- 
ft*5?iuV"''''" ^^^ ' Provided, That, in such suits, when judgments are ren- 
dered, no stay of execution shall be allowed. 

SSfttlto wKl!" Sec. 13. That all bonds of the State, and all notes and mort- 
gages, given by citizens of the State for the loan of school and 
university funds, shall state that fact on their face ; and said 
bonds, notes, mortgages, and all evidences of debt arising or 
growing out of the management and investment of school and 
2wfcg"'!'ofc*i£ university funds, shall not be assignable or transferable, by in- 
■Mfa» «. . dorsement or delivery, by said board of commissioners, and all 
iui^meati and such asslgnmeuts or transfers are hereby declared to be void, and 
of no effect. 

Sec. 14. All moneys belonging to the State school and univer- 
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sity funds, shall be deposited with and paid to the State Treas- yfff^jtffffy 
urer, and be subject to the order of the board of commissioners. "^' 

Sec. 15. The said commissioners shall keep a record of all ^ffrSiJ'^rt- 
their proceedings, including a detailed statement of the condition *'^' 
of the State school and university funds under their control, 
showing amount of fund, how invested, to whom loaned, when 
due, how secured, interest and rents paid, and every other act in 
any manner connected with the management and investment of 
said funds ; and the State Superintendent of Public Instruction fSJfifg^tof^ 
shall make report to each regular session of the Legislature. tioatowport. 

Seo. 16. That the State Superintendent of Public Instruction f^^jfj^'Ju/o- 
shall be the custodian of all books, papers, bonds, notes, mortga- tooi^SJkTiS^ 
ges and evidences of debt, arising out of the management and 
investment of the State school and university funds, by said board 
of commissioners. 



Seo. 17. Said board of commissioners shall receive such pay KSm' 



C«mmlt* 
•IwU 



for their services as may be prescribed by law. ^"^^ 

Sec. 18. This act to take effect and be in force from and after J2?J *•***"* 

its publication. 
Approved June 4, 1861. 



CHAPTER XXXIX. 

AN ACT to proTide for the Protection of Game. 

Be it enacted by the Legislature of the State of Kansas : 

Section 1. That it shall be unlawful for any person or persons shui nottrft» 
to shoot, kill or trap, within this State, any prairie chickens, ^^!^^^^ 
quails, partridges, wild turkeys and deer, between the first days of 
April and September, of each year. 

Sec. 2. That any person convicted of violating this act, shall sh»iijjD«Md and 
be fined in a sum not exceeding five dollars, and shall^be liable •««**«*• 
for costs o£ prosecution. 

Sec. 3. That justices of the peace shall have jurisdiction of jasueeitiudi 
the offenses under this act, and all proceedings shall be in the 
name of the State, and shall be regulated as other criminal pro- 
ceedings of a minor character, before justices of the peace. 

Sec. 4. That all fines imposed under this act shall be paid to 
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]iMftv«idiftto the justice before whom the proceedings are had, who shaU, 
oMoiMBomiiMa within thirty days, pay the same into the county treasury, for the 
use of the common school fund of the county in which the offense 
. shall have been committed. 

Sec. 5. That, whenever the county board of commissioners 

Jj«jjr *;^"" shall have received a petition from at least twenly freeholders of 

ttdj^uw iM^nr gjj^jj county, praying that this act be inoperative in such county, 

they may, in their discretion, so proclaim ; and, after the date of 

such proclamation, no provision of this act shall be in force for 

twelve mconths. 

wkttiia I09M. gBC. 6. This act to be in force from and after its publication. 

Approved May 10, 1861. 



CHAPTER XL. 

AN ACT providing for the Location of the Lands granted by Congress to the 

State. 

JBe it enacted hy the Legislature of the State of Kansas : 
ooYwnor ihau SECTION 1. That the Govcrnor of the State is hereby author- 
ized to select certain lands granted to the State of Kansas, in the 
act of admission by Congress, and, also, to take such measures as 
shall secure the title of said lands when thus located for the State, 
and, also, the five hundred thousand acres of land granted in the 
act of Congress of the fourth of September, A. D. 1841. 
JSKritSS*^ Seo. 2. The Auditor of State is authorized to draw his war- 
rants upon the Treasurer of this State, for a sum sufficient to pay 
the necessary expenses of making selection of said lands, and 
the certificate of the Governor of t^e correctness of the claim thus 
presented, shall be his authority for drawing such warrants. The 
Governor or his agent shall be entitled to the sum of three dol- 
lars per day, with necessary expenses, for the time necessarily 
and actually employed. 
wiMAtotake el- gBo. 3. This act shall take effect and be in iarce from and 
after its publication in some newspaper, at the capital of this 
State. 
Approved June J, 1861. 



iKt. 
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CHAPTER XLL 

AN ACT entitled ^^ An Act providing for the levy, sale and forfeiture of lands 
belonging to the incompetent Wyandott Indians.. '' 

Be it enacted by the Legislature of the State of Kansas : 

Section 1. That all those lands situate in Wyandott county , certain iMds 
State of Kansas, belonging to the incompetent classes of the g^j^«.*»^**«** 
Wyandott nation of Indians, as designated in the treaty between 
the United States and said Wyandott Indians, made and conclu- 
ded on the thirty-first day of January, A. D. 1855, may, from 
and after the passage of this act and the assent of Congress 
thereto, be subject to levy and sale, or forfeiture, by execution 
or otherwise, the same as any other lands in this State. 

Sbg. 2. This act shall be in force from and after its ratifica- whe&totak^ 

effect. 

tion by Oongress, and publication in the county of Wyandott. 

Sec. 3. The Secretary of the State shall, upon the passage of see. state siuoi 
this act, forward to the Speaker of the House of Representatives ckf&siMi. 
and the President of the Senate of the United States, a certified 
copy of the same, requesting immediate action by Oongress 
thereon. 

Approved May 7, 1861. 



CHAPTER XLH. 

AN ACT providing for the leasing of Lands belonging to the Incompetent 

Wyandott Indians. 

Se it enacted by the Legislature of the State of Kansas : 

Section 1. That, on those lands in Wyandott county, State S?^yi£i3?i». 
of Kansas, belonging to the incompetent classes of the Wyandott uSS.*"*****"* 
nation of Indians, as designated in a treaty between the United 
States and the said Wyandott Indians, made and concluded on 
the thirty-first day of January, A. D. 1855, may, from and after 
the passage of this act and the assent of Congress thereto, bo 
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aliened and leased, for any period of years, the same as any other 
lands within this State. 
wbmiaforM. ggc. 2. This act shall be in force from and after its ratifica- 
tion by Congress, and publication in the county of Wjandott. 
Sbc. 3. The Secretary of State shall, upon the passage of this 
^jjjjj^ attuy act, forward to the Speaker of the Housis of Representatives and 
the Pr^ident of the Senate of the United States, a certified copy 
of the same, requesting immediate action by Congress thereon. 
Approved May 5, 1861. 



Vint sMtioii of 



CHAPTER XLin. 

AN ACT to amend an act entitled " An Act to amend and consolidate the severa 

Acts relating to the City of Lawrence.'' 

Be it enacted by the Governor and Legislature of the State 
of Kansas : 

Section 1. That section one of said act, which reads as fol- 
Sting*tti"ouy*S lows : *' The district of country contained within the following 
horSy^'aSioadod. limits, to-wit '. beginning in the middle of the channel of the 
Kansas river, opposite a point where the east side of Maryland 
street intersects the south bank of said river ; thence south to the 
shore, and on the east line of said Maryland street four thousand 
two hundred and ninety feet, to the south side of Adams street ; 
thence west five thousand three hundred and ten feet to the west 
side of Illinois street ; thence north three thousand three hundred 
and eighty feet to the south side of Warren street ; tlience west 
four thousand five hundred and sixty feet; thence north five 
thousand five hundred feet; thence east five thousand six 
hundred and twenty feet, to the Kansas river; thence con- 
tinuing east to the middle of the same, and down said river 
to the place of beginning, shall be known as the city of Law- 
rence," is hereby amended so as to read as follows : Section 
whatihaube 1. The district of couutry contained within the following lim- 
•it7o£L»wr«nee. itg^ to.-vfit: beginning at a point in the middle of the channel 
of the Kansa river, where the line between the north and the 
south halve? ' the northwest quarter of section thirty, township 
twelve, F <■ range twenty, east of the sixth principal meri- 

diancr driver; thence in a westerly direction to a post on 
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ike bank of said river, being the northeast corner of Wjandott 
Beserye No. five ; thence due west 85:15 chains; thence due 
south 83:38 chains, to a point on the south line of Warren street ; 
thence due east on said south line of Warren street 68:34 chains ; 
ibence south 51:51 chains, to the south line of Adams street ; 
thence (east on said south line of Adams street) 15:17 chains, 
to a point on the east line of the southeast quarter of section thir- 
ty-six, township twelve, range nineteen ; thence south on the range 
line 5-59 chains, to a stone, the southwest comer of the south- 
west quarter of section thirty- one being the township corner ; 
thence east on township line 58:52 chains, to a'stone ; thence 
north 40:06 to a stone, the northeast corner of the west half of 
the southeast quarter of section thircy-one ; thence east on quarter 
section line 7:41 chains ; thence due north to the centre of the chan- 
nel of the Kansas river ; thence up said channel to the place of be- 
ginning, is hereby erected into a city, by the name of the city of * 
Lawrence ; and the inabitants thereof are hereby constituted a body 
corporate and politic, by the name and style of the City of Law- 
rence, and by that name they and their successors shall be known 
in law, have perpetual succession, sue and be sued, plead and be powers of laid 
impleaded, defend and be defended, in any. and all courts of law " ^' 
or equity, and in all actions whatsoever ; may contract and be 
contracted with, may purchase, receive and hold property, both 
real and personal, within said city ; and may sell, lease, convey, 
or otherwise dispose of the same for the benefit of the city ; may 
purchase, receive, hold, lease or convey property, both real and M»y hoid pwp«r- 
personal, or mixed, beyond the limits of the city, to be used for ?<>»••• 
the burial of the dead, for the erection of water works, for the 
establishment of hospitals, poor houses, work houses, houses of 
correction, or for any purpose which may tend to the general good 
of the city, and may have a common seal, and change the same Hay hsye » eym- 
at pleasure. The corporate powers and duties of said city shall 
be vested in a mayor and board of councilmen, to be called the corporate oft««n. 
city council. 

Sec. 2. That section thirty- three of said act, which reads as secuoa thirty- 

three, ooneemins 

follows: " The city council shall have power, in each year, to J^J^^^*"'** 
raise, by tax, a sum not exceeding five thousand dollars, exclu- 
sive of the cost of collecting the same, and exclusive of taxes 
raised for schools and and school houses, to provide for the fol- 
lowitig purposes : First, Lighting the streets of the city. Second, 
Defraying the expenses of the city watch and police. Third, 
Making and repairing streets, and highways, and bridges. 
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Fourth, Providing necessary apparatus and means for the pre- 
vention and extinguishment of fires. Fifth, Defraying the con- 
tingent expenses of the city. Sixth, Defraying the expenses of 
public improvements, proper to be borne by the city," be so 
amended as to read as follows : Section 83. The city coub- 
oil shall have power, in each year, to raise, by tax, a sum not 
exceeding five thousand dollars, exclusive of the costs of col- 
lecting the same, and exclusive of taxes raised for schools and 
school houses, to provide for the following purposes: First, 
Lighting the streets of the city. Second, Defraying the expenses 
of the city watch and police. Third, Making and repairing 
streets, and highways, and bridges. Fourth, Providing necessary 
apparatus and means for the prevention and extinguishment of 
fires. Fifth, Defraying the contingent expenses of the city; 
Sixth, Defraying the expenses of public improvements, proper to 
• be borne by the city. The city council shall have power, in each 
SVaS^TOtoTi- year, to impose upon all male persons, between the ages of twen- 
S!?whi7h8hfti? tv-one and sixty years, in the city, a capitation tax, of not ex- 
sohooii. ceeding one dollar, which shall be applied to the maintenance of 

common schools. 
«5l?Jf thi'St" Sko. 8. That section thirty-four of said act, which reads as 
«ft^o$*'LtwMne«! foUows *. '^ lu raisiug the tax provided for in the preceding sec- 
•*' tion, the city council shall first cause a roll of all male persons, 

between the ages of tvrenty-one and sixty years, to be made by 
the assessors, and shall then impose upon each of such persons a 
tax, of not exceeding one dollar, which shall be applied to the 
maintenance of common schools. The city council shall then 
cause two copies to be made of the last assessment roll made by 
the assessors for each of the wards in the city, withvcolumns prepar- 
ed for the insertion of the poll tax, and for taxes on real and per- 
sonal estate. They shall then cause to be inserted, in the copies 
for each ward respectively, the poll taxes to be imposed upon the 
persons resident in such ward. They shall then impose upon the 
persons and property assessed, in the assessment roll of all the 
wards in the city, the amount of tax to be raised under the pro- 
visions of said section, and, also, the amount of any other tax or 
taxes for extraordinary purposes, which may be required or au- 
thorized by law. The amount to be paid by each person and 
each property, shall be entered in appropriate columns ; and, 
when die taxes shall be entered therein and properly corrected, 
the rolls shall be signed by the mayor and clerk, and one copy 
of each of the said rolls for each ward shall be immediately filed 
with the clerk, and the other delivered to the treasurer, with the 
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warrant of the city council thereunto annexed. They shall, there- 
after, be called the tax lists," be so amended as to read as fol- 
lows: Section 34. That the taxes in said city which may 
hereafter be levied by the city council thereof, excepting taxes 
raised under the provisions of title five, of the powers of the ciQr 
council in relation to streets and public improvements, and of 
title eight, "of extraordinary taxes, and elections for other pur- 
poses tiban the choice of city oflScers," of the charter of said city, 
shall be assessed and collected, and sales for taxes made and con- 
ducted in the manner provided in an act entitled "An Act to 
provide for the assessment and collection of taxes," approved 
February 27th, 1860. 

Sec. 4. That section thirty- five of said act, which reads as 5^®**JjSi^;of 
follows : " The tax lists filed with the clerk or delivered to the |^}iS3f**«»' ^ 
treasurer, shall, in all courts and places, be evidence of the im- 
position of the taxes therein contained ; and the taxes therein 
assessed upon, and in respect to any real estate, shall be liens* 
thereon, in preference to all other liens, for two years from the 
time the tax lists are filed with the clerk," shall be so amended 
as to read as follows : Section 35. " That, on or before the 
fifteenth day of January, in each year, the county treasurer 
of the county in which said city may be situated, shall pay to the 
city treasurer of said city, the amount of said city tax received 
by him, on or before the first day of January, and before the 
fifteenth day of May, in each year, he shall pay the whole amount 
of city taxes charged to said colmty, which tax, when so paid, 
shsll be credited, by the city treasurer, to the said county, and 
the city treasurer shall give the county treasurer a receipt for the 
same. For failure to pay over said amount of said city tax, as 
provided in this section, the said county treasurer shall be liable 
to same penalties as are provided by law, for failure to pay over 
Territorial taxes. He shall be entitled to such fees for collection city cojintii 
of city taxes, in said city, as the city cotincil may allow. iJSiSTo^m". 

Sec. 5. That section thirty-six of said act, which reads as swtieftthjrtj-iu 
follows : " Upon receiving the tax lists, the treasurer shall cause 
notice to be published in the official newspapers, once in each 
week, for three successive weeks, that they have been left with 
him, and that he will be ready, at his office, between nine and 
twelve o'clock, and two and five o'clock in the afternoon of each 
day, except Sunday, for one month ensuing the first publication 
of such notice, to receive payment of the taxes thereon ; and 
that persons paying their taxes within that time, will be charged 

no commission for the coUecuon thereof. The treasurer shall. 

12 
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for one month after the publication of such notice, attend daily 
at his office, from nine o'clock to twelve o'clock in the forenoon, 
and from two o'clock to five o'clock in the afternoon, excepting 
to receive taxes on such list, and no commissions for collection Sun- 
day, shall be charged on taxes paid within that period. Upon re- 
ceiving any tax, the treasurer shall write " paid," opposite to it, 
in a column prepared for the purpose, and shall give the person 
paying, a receipt therefor, and keep a check list of all receipts 
so given," be so amended as to read as follows : Section 86. 
Real property in said city, for taxation for all purposes, shall 
be construed to include the land only, excluding the improve- 
ments thereon. 

Sec. 6. That section thirty-seven of said act, which reads as 
follows : ^' At the expiration of the month mentioned in the pre- 
ceding section, the treasurer shall proceed to collect the uncollect- 
ed taxes upon the tax lists in his hands, in the same manner and 
with the same powers and duties as a township collector, in col- 
ection of taxes imposed by the tribunal transacting county busi- 
ness. He shall be permitted, in addition to the taxes on the tax 
list, to collect, from each tax payer, a fee thereon, such as may 
be allowed by the city council, but not to exceed, in any case, five 
cents, on any amount of tax paid by any one person, less than 
one dollar ; nor the rate of three per cent., upon the amount of 
any tax of more than one dollar," be so amended as to read as 
follows: Section 37. That the said city is hereby authorized 
to close up and discontinue all streets, alleys, lanes and high- 
ways, and vacate all lots as surveyed by A. D. Searl, and 
plats of which have been filed in the county offices of Douglas 
county, in all that part of said city in this section described ; that 
is to say, all that piece and parcel of land, being all that portion 
of the southwest quarter, and the west one-half (1-2) of the 
southeast quarter of section thirty-one, (31,) township thirteen, 
(13,) of range twenty (20,) which lies south of the south line of 
Adams street, in said city ; Provided^ That any township, or 
county, or Territorial road, which may have been legally located 
through the same, and now used for the purposes of a highway, 
shall not be affected by the provisions of this section ; Provided 
further^ That the closing up and discontinuance of said streets, 
alleys, lanes and highways, and the vacating of said lots shall 
not interfere with the rights of private property. 

Sec. 7. That section thirty- eight of said act, which reads as 
follows: ^' If any of the taxes mentioned in the tax lists shall 
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remain unpaid at the end of sixty days after the expiration 
of the month mentioned in the thirty- sixth section of this act, 
and the treasurer shall be unable to ooUect the same, he shall 
deliver to the clerk an amount of the taxes so remaining due, and 
shall make oath before him that the sums mentioned in such ac- 
count remain unpaid, and that he has not been able, upon dili- 
gent inquiry, to discover any goods or chattels belonging to or 
in possession of the persons charged with or liable to pay such 
sums, whereon he could levy the same. [The clerk shall lay the 
same] before the city council, at its next meeting, whereupon 
the city council shall cause a copy of so much of the tax list as 
so remains unpaid, to be published in at least one newspaper of 
general circulation in the city, once in each week for six succes- 
sive weeks, with a notice that if the same are not paid to the 
treasurer within such six weeks, the lands, if any, upon which, 
or in respect to which, they are imposed, will be sold at a time 
and place therein specified, at public auction, to the persons who 
will take the same for the shortest period, and pay the taxes and 
expenses incurred thereon, and expenses of sale. At the time 
and place specified, the treasurer shall sell the same at such pub- 
lic auction, to the person who will take the same for the shortest 
period, and pay the tax and expense incurred thereon ; but no 
real estate shall, for any city tax or assessment, be sold for a 
period exceeding twenty years. Each parcel of real estate shall 
be sold separately," be so amended as to read as follows : 
Section 38. ^* That all ordinances, resolutions, and other acts 
of the city council, or under the authority thereof, and all official Aiiaett of citr 
acts of any of the officers of said city, since the 27th day of Feb- oSSJi«"no« *' 

•^ •' ' •'the twenty-seT- 

ruary, 1859, be and the same are hereby legalized and made valid SJuSu^^' 

for all purposes." 
Sec. 9. That section thirty-nine of said act, which reads as seetion thirtj. 

follows : ** Upon making any sale of real estate under the pro- »mended. 
visions of the last preceding section, the treasurer shall execute 
two certificates of the fact, providing that the owner thereof, or 
some one on his or her behalf, shall not, within two years there- 
after, redeem the same from the effect of the sale, by the pay- 
ment, for the purchaser's use, to the treasurer of the city, of the 
money paid thereon, with interest, at the rate of two per cent, 
per month, until paid, the purchaser will be entitled to a deed 
therefor ; one of such certificates the treasurer shall file with the 
clerk of the city, and the other deliver to the purchaser. During 
such two years, the owner of the real estate, or any one in his or 
her behalf may redeem the same from the effect of the sale, by 
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paying the treasurer, for the use of the purchaser^ the sum of 
money paid therefor, iirith interest thereon, at the rate of two per 
cent, per month, until paid, or he may redeem any undinded 
part thereof, by paying its proper proportion of such moneys , 
and interest, or any part thereof, which belongs to him, and 
which, by accident or mistake, was assessed and taxed as parcel 
of other real estate, by paying its proper proportion of such mon- 
eys and interest. In case the real estate so sold, or any part 
thereof, shall not be redeemed as herein provided for, after the 
expiration of two years from the time of making the sale, the 
treasurer shall execute, to the purchaser or purchasers, his or 
their heirs or assigns, deeds thereof, or of the parts unredeemed, 
for the period for which the same shall have been purchased," be 
SSdSd'iiSST" so amended as to read as follows: Section 39. The survey- 
piSelT*'****' or, marshal and clerk of said city may appoint a deputy for 
their respective offices, who may exercise all the powers, and per- 
form all the duties which said officers may exercise and perform, 
and for whose official acts the officers appointing t^em shall be 
responsible, as if the action of said deputies was his own. Every 
deputy appointed to any of said offices, shall, before entering 
upon his duties under such appoiiltment, take and subscribe the 
Shiitake the like Oath of offico as that required to be taken by the officer ap- 
pointing him, and shall deposit the same in the office where the 
bond of such officer is deposited." 

Jj«*ihlii™hSe- ^^^' ^* ■'■^**' section twenty-one of said act, which reads as 
b7»iii«ud«d. follows : ** The marshal shall, under direction of the Mayor, be 
the chief police officer of the city, and shall have the same power 
and authority, in criminal cases, that the sheriff of Douglas 
county, or any constable of a township thereof posesses, and, 
within the city of Lawrence, the same power and authority in 
civil cases which a constable in townships possesses. He shall 
see that the laws of the State and the ordinances of the city, for 
the preservation of peace, morality and good order, are observed 
and enforced in the city ; he shall superintend the watchmen in 
the discharge of their duties, and shall observe and obey the or- 
ders and directions of the mayor and city council in the preser- 
vation of peace, morality and good order," be amended so as to 
read as follows : Section 21. The marshal shall, under the direc- 
tion of the mayor, be the chief police officer of the city ; he 
kL^Vim^Ww shall have the same power and authority in criminal cases as 
MSwiff^£S!S- may, by law, be conferred upon the sheriff of Douglas county, 
or any constable therein, and, in civil cases, the same power, as, 
by law, is conferred upon constables in said countj ; and, in ad- 
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iitdon thereto, may execute, within the limits of the State of 

Kansas, any mesne or final process issued for a violation of any jurisdictioa of 

ordinance, by-law or resolution of said city ; he shall see that, 

for the preservation of peace, morality and good order within the 

city, the laws of the State and the ordinances of the city are duly 

observed and enforced ; and, to this end, he shall superintend 

the watchmen in the discharge of their duties, and shall observe 

and obey the orders and directions of the mayor and city council, 

in respect thereto. 

Sec. 10. That section one hundred and eight of said act, which ^21d**?ightTf 
reads as follows : " The city of Lawrence, for all purposes #c- ^^^^ w^SSet 
cept those provided for in this act, shall be regarded as one of the 
towns of Douglas county," is hereby amended so as to read as 
follows: Section 108. ''The township of Lawrence, and all 
offices therein, are hereby abolished, and the city of Lawrence 
is declared the lawful successor of said township ; and all 
rights, both in law and equity, and all property and effects, of 
every description whatsoever, books, records and papers, be- 
longing to said township, or to any officer therein, shall vest in 
and belong to said city^ to be disposed of as the city council may 
direct. All lawful claims against said township shall be valid and 
binding against said city, and all requirements, not inconsistent 
with the provisions of the charter of said city, which may be 
rightfully made of the several townships of Douglas county, may, 
in like manner, be made of said city ; Provided^ That nothing fjj?,!^afto- 
in tins act shall be so construed as to affect the rights of any per- •«»*«* ^«*««- 
son now holding office in the township of Lawrence, but such per- 
son shall hold such office for the term for which he may have been 
elected, prior to the passage of this act.''. 

Sec. 12. That sections one, twenty-one, thirty-three, thirty- J2«b****^'SiJf* 
four, thirty-five, thirty-six, thirty-seven, thirty-eight, thirty-nine, 
forty, forty-one, forty- two, forty- three, forty-four, forty-five, 
and one hundred and eight of said act, are hereby repealed. wbMte t«ke«t« 

Sbo. 18. This act shall take effect and be in force from and 
after its passage. 

Approved June 4, 1861. 
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CHAPTER XLIV. 

AN ACT to amend an Act entitled ''An Act to Incorporate the City of Sumner.^* 

Be it enacted by the Legislature of the State of Kansas : 

ARTICLE I. 

M^&^oMof Smtion 1. That seorion one (1) of article one (1) of the 
ameadtd. ^^f^ entitled "An Act to incorporate the City of Sumner," which 

reads as follows: "All that district of country described as fol- 
lows, to- wit : Beginning at a point in the middle of the Missouri 
river, directly east of where the north line of section twenty- 
eight, (28,) in township six, (6,) south range twenty-one, (21,) 
east of the sixth (6th) principal meridian in Kansas Territory^ 
touches said river ; thence running westerly on said line to the 
west line of said township ; thence northerly on said township 
line to the middle of section eighteen, (18 ;) thence easterly, in 
a direct line, to the middle of the Missouri river ; thence south- 
erly, by the middle of said river, to the point of beginning ; is 
hereby erected into a city by the name of the 'City of Sumner,' 
and the inhabitants thereof are hereby constituted a body corpo- 
rate and politic, by the name and style of the ' City of Sumner,' 
and by that name they and their successors shall be known in law, 
have perpetual succession, sue and be sued, plead and be im- 
pleaded, defend and be defended, in any and all courts of law 
and equity, and in all actions whatsoever; may contract and be 
contracted with ; may purchase, receive and hold property, both 
real and personal, within said city, and may sell, lease and con- 
vey, or otherwise dispose of the same, for the benefit of the city ; 
may purchase, receive, hold, lease or convey property, both real, 
and personal or mixed, beyond the limits of the city, to be used for 
the burial of the dead ; for the erection of water works ; for the 
establishment of hospitals, poor houses, work houses, houses of 
correction, or for any purpose which may tend to the general 
good of the city, and may have a common seal and change the 
same at pleasure ;" be so amended as to read as follows : 

ARTICLE I. 

Section 1. All that district of country described in the plat, 
recorded in the recorder's office, in and for Atchison county, by 
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the Sumner company, is hereby erected into a city, by the name 
of the *' City of Sumner," and the inhabitants thereof are hereby 
constituted a body corporate and politic, by the name and style 
of the *' City of Sumner," and by that name they and their smc- 
cessors shall be known in law, have perpetual succession, sue and 
be sued, plead and be impleaded, defend and be defended, in any 
and all courts of law and equity, and in all actions whatsoever ; 
may contract and be contracted with ; may purchase, receive and 
hold property, both real and personal, within said city, and may 
sell, lease, convey, or otherwise dispose of the same, for the 
benefit of the city ; may purchase, receive, hold, lease and con- 
vey property, both real and personal, or mixed, beyond the 
limits of the city, to be used for the burial of the dead ; for the 
erection of water works ; for the establishment of hospitals, poor 
houses, work houses, houses of correction, or for any purpose 
which may tend to the general good of the city, and may have a 
common seal and change the same at pleasure. 

Sec. 2. That section one (1) of article two (2) of the same gJetwJf**'*'" 
act, which reads as follows : " Section one, (1.) The permanent 
officers of the [city] of bumner, shall be a mayor, twelve coun- 
oilmen, city clerk, recorder, marshal, assessor, treasurer, attor- 
ney, city engineer, street commissioners and such other officers 
as may be created or established by ordinance ;" be so amended 
as to read [as follows :] 

ARTICLE n. 

Sbction 1. The permanent officers of the citj of Sumner shall 
be a mayor, six councilmen, city clerk, marshal, treasurer, attor- 
ney, street commissioners and such other officers as may be 
created or established by ordinance. 

Sbc. 3. That section three (3) of article two (2) of the act ggJfftwJT*' 
entitled ^^An Act to incorporate the City of Sumner," which 
reads as follows : ''The regular annual election for officers in 
said city shall be held on the second Monday in March, and in 
such manner as may be fixed by ordinance, and at such places as 
may be designated by the mayor ;" be so amended [as to read] 
as follows : Section 3. The regular annual election for officers 
in said city, shall be held on the first Monday in June, and in 
such manner as may be fixed by ordinance, and at such places as 
may be designated by the mayor. 

Sbc. 4. That section four (4) of article second (2) of the act gJJS»%5;.' •' 
entitled "An Act to incorporate the City of Sumner," which 
reads as follows : '' At each annual election, there shall be chosen. 
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by the qualified electors of said city, the following officers, to-wit : 
mayor, twelve (12) councilmen, to be elected by wards, as may 
be established and apportioned by ordinance, city clerk, recorder, 
marshal, city engineer, assessor, treasurer and street commission- 
ers ; and all other officers of the city shall be elected or appointed 
as may be determined by ordinance. All officers so elected or ap- 
pointed, shall hold their office for one year, and until their 
successors are elected or appointed, according to law, and the 
provisions of any ordinance or ordinances touching such elections 
or appointments, unless sooner removed, in such manner and for 
such ofienses as may be prescribed by ordinance ;" be so amended 
[as to read] as follows : Section 4. At each annual election, 
there shall be chosen, by the qualified electors of said city, the 
following officers, to-wit: mayor, six councilmen, city clerk, 
marshal, treasurer and street commissioners; and all other officers 
of the city shall be elected or appointed, as may be determined 
by ordinance. All officers so elected or appointed, shall hold their 
office for one year, and until their successors are elected or ap- 
pointed according to law and the provisions of any ordinance or 
ordinances touching such elections or appointments, unless sooner 
removed, in such manner and for such offenses as may be pre- 
scribed by ordinance. 

, Sec. 5. That section one (1) of article three (3) of the 
act entitled "An Act to incorporate the City of Sumner," which 
reads as follows : " There shall be, in said city, a city council, 
which shall consist of a mayor and board of councilmen, which 
board shall consist of twelve members, said members to be chosen 
in the respective wards of the city, as they may be appointed 
thereto by ordinance ;" be so amended as to read as follows : — 
Section 1. There shall be, in said city, a city council, which shall 
cotisist of a mayor and board of councilmen, which board shall 
consist of six members. 

Sec. 6. That section two (2) of article three (8) of the act 
eirtitled " An Act to incorporate the City of Sumner," whidi 
reads as follows : " The said city shall be divided, by ordinance, 
into not more than six wards, and the number of coundlmen in 
each ward shall be established by ordinance, in proportion to the' 
population of said wards, respectively;" be and the sa.mets 
hereby stricken out. 

Sec. 7. That section three(S) of article three (8) of the act en- 
titled **^An Act to incorporate the City of Sumner," which readd 
as* ifoHows * " If the mayor, or any other city officer, shall remove 
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from the city, or any councilmen or school trustee shall remove 
from the ward for which he was elected, his oflSce shall be vaca- 
ted;" be so amended as to read as follows: Section 3. If the 
mayor, or any other city officer, shall remove from the city, his 
office shall be vacated. 

Sbo. 8. That section seven (7) of article four (4) of the act SfSfto'S.'" *' 
entitled "An Act to incorporate the City of Sumner," which 
reads as follows : '^ The mayor, or any seven councilmen, shall 
have power to call special meetings of the city council, the ob- 
ject of which shall be submitted to the council, in writing ; and 
the call and object, as well as the disposition thereof, shall be 
entered upon the journal by the clerk ;" be so amended as to read 
as follows : Section 7. The mayor, or any three councilmen, 
shall have power to call special meetings of the city council, the 
object of which shall be submitted to the council, in writing ; and 
the call and object, as well as the disposition thereof,' shall be 
entered upon the journal by the clerk. 

Sec. 9. That section fourteen (14) of article four, (4,) which ^^J^^*^ 
reads as follows : " The mayor of said city is hereby authorized 
to administer oaths, to take depositions and acknowledgments of 
deeds, mortgages, and all other instruments of writing affecting 
the title of real estate, and certify the same, under the seal of the 
dty, and the same shall be received as valid throughout the Ter- 
ritory ;" be and the same is hereby stricken out. 

Sec. 10. That section fifteen (15) of article four, (4,) which gjSjffoiS?* *' 
reads as follows : *'At the first meeting of the city council, after 
any general election for city officers, they shall cause to be made 
out and certified by their clerk, the election and qualification of 
the mayor ; and, within ten days thereafter, he shall cause the 
same to be recorded in the recorder's office of the county, and a 
neglect of the mayor to qualify and cause the same to be recorded, 
for the space of ten days, shall be deemed a refusal to accept ;" 
be and the same is hereby stricken out. 

Sec. 11. That section one (1) of article five (5) of the act JgJJJi;**' 
entifled "An Act to incorporate the City of Sumner," which reads 
as follows : " The recorder shall have criminal jurisdiction of 
all offenses arising under the ordinances of this city ; and the 
petson holding the office of recorder in the city of Sumner, is 
hereby declared a justice of the peace, and shall have all the 
polrers and jurisdictions of justices of the peace in civil cases, 
and jurisdiction in all criminal cases arising within the city ;" be 
Bo amended as to read as follows : Section 1. The mayor shall 
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have criminal jarisdiction of all offenses arising under the ordi- 
nances of this city ; and the person holding the office of mayor 
in the city of Sumner is hereby declared a justice of the peace, 
and shall have all the powers and jurisdictions of a justice of the 
peace in civil cases, and jurisdiction in all criminal cases arising 
within the county of Atchison. 

Sec. 12. That section four (4) of article five (5) of the act en- 
titled "An Act to incorporate the City of Sumner," which reads 
as follows : "In all cases before the recorder, arising under any 
ordinance of this city, an appeal may be taken on a final judg- 
ment, wherein the amount, exclusive of costs, exceeds twenty- 
five dollars ; and, in all cases before the recorder, under the laws 
of this Territory, the same right of appeal as is, by law, al- 
lowed in justice's courts ;'' be so amended as to read as follows : 
Section 4. In all cases before the mayor, arising under any or- 
dinance of this city, an appeal may be taken on a final judgment, 
wherein the amount, exclusive of costs, exceeds twenty-five 
dollars ; and, in all cases before the mayor, under the laws of 
this State, the same right of appeal, as is, by law, allowed in 
justices' courts. 

Sec. 13. That section five (5) of article (5) of the act enti- 
tled "An Act to incorporate the City of Sumner," which reads 
as follows: "All appeals from the judgment of the recorder's 
court, if arising under ordinances of the city, shall be to the 
proper court of the county ; but no such appeal shall be allowed 
by the recorder unless the defendant give good and sufficient se- 
curity, to be approved by the recorder, for the payment of the 
cost of the said appeal, if it shall be determined against the ap- 
pellant ;" be so amended as to read as follows : Section 5. All 
appeals from the judgment of the mayor's court, if arising under 
the ordinances of the city, shall be to the proper court of the 
county ; but no such appeal shall be allowed by the mayor unless 
the defendant give good and sufficient security, to be approved by 
the mayor, for the payment of the cost of the said appeal, if it 
shall be determined against the appellant. \ 

Seo. 14. That section six (6) of article five (5) of the act 
entitled "An Act to incorporate the City of Sumner," which 
reads as follows: "Any person brought before the recorder, 
charged with any offense under the ordinances of the city, wherein 
the penalty, which may be imposed upon conviction, exceeds fifty 
dollars, shall be entitled, if he demand it, to a trial by a jury of 
six citizens of the city ; Provided^ The person demanding such 
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trial shall first pay, into court, the costs of such jury^-said cost 
to be refanded to said person, if he shall be acquitted ;" be so 
amended as to read [as follows :] Section 6. Any person brought 
before the mayor, charged with any offense under the ordinances 
of the city, wherein the penalty, which may be imposed upon con- 
viction, exceeds fifty dollars, shaU be entitled, if he demand it, 
to a trial by a jury of six citizens of the city ; Providedy The 
person demanding such trial shall first pay into court the cost of 
such jury, said cost to be refunded to said person if he shall be 
acquitted. 

Sec. 15. That section seven (7) of article five, (5,) which ISSSSH^^ 
reads as follows: "Every person convicted before the recorder, 
of any offense under the ordinances of the city, shall be punished 
by fine or imprisonment, as may be regulated by ordinance ;" be 
so amended as to read as follows : Section 7« Every person con- 
victed before the mayor, of any offense under the ordinances of 
the city, shall be punished by fine or imprisonment, as may be 
regulated by ordinance. 

Sec. 16. That section eight (8) of article five (5) of the act SSfiS?**' 
entitled "An Act to incorporate the City of Sumner," which 
reads as follows : " In case of vacancy occurring in the office of 
recorder, by death, resignation or otherwise, or in case of sick- 
ness, absence, interest or disability of such recorder to perform 
his duty, it shall be the duty of any acting justice of the peace 
of the township, who may be designated by the mayor, to per- 
form the same during such vacancy, absence or disability ;" be 
and is hereby stricken out, and in its place the following section 
inserted : Section 8. That the mayor shall give a bond and file 
the same, in the same manner as justices of the peace. 

Sec. 17. That section one (1) of article six, (6,) which reads 5SS?iS!*' 
as follows: " The marshal shall execute, either by himself or 
deputy, all writs, process and other papers issued by the recorder. 
He shall , also, have power and authority to serve any and all 
other writs issued to him by any judicial officers within the cit^. 
He is hereby declared a constable, and is hereby vested with all 
the rights, powers and jurisdiction by law conferred on a consta- 
ble of a township, and for all services performed by him, shall 
be entitled to the same fees as are, by law, allowed to consta- 
bles ;" be so amended as to read as follows : Section 1. The 
marshal shall execute, either by himself or deputy, all writs, 
process and other papers issued by the mayor. He shall, also, 
have power and authority to serve any and all other writs issued 
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to him by any judicial officers within the county. He is h^eby 
declared a constable, and is hereby vested with all the rights, 
powers and jurisdiction by law conferred on a constable of a 
township, and, for all seryices performed by him, shall be entitled 
to the same fees as are, by law, allowed to constables. 

Seo. 18. That section two (2) of article six, (6,) which reads 
as follows : ^^ The marshal shall perform all such duties as are, 
by ordinance, imposed upon him. He shall be a conservator of 
the peace ; shall be vigilant and active in the suppression of all 
riots, mobs and disorderly conduct in the city, and for this pur- 
pose may arrest suspicious and disorderly persons, even without 
process, and take them before the recorder for trial and exami- 
nation. He shall have power to commit disorderly persons to 
the city prison or other place of safe keeping, until examination 
or trial can be had ; and shall be chief of the police of the city, 
subject to the general control and supervision of the mayor ;" be 
amended so as to read as follows : Section 2. The marshal shall 
perform all such duties as are, by ordinance, imposed upon him. 
He shall be a conservator of the peace ; shall be vigilant and ac- 
tive in the suppression of all riots and mobs, and disorderly con- 
duct in the city, and for this purpose may arrest suspicious or 
disorderly persons, even without process, and take them before 
the mayor for trial and examination. He shall have power to 
commit disorderly persons to the city prison or other place of 
safe keeping, until examination or trial can be had ; and shall be 
chief of the police of the city, subject to the general control and 
supervision of the mayor. 

Sec. 19. That section twenty-one (21) of article seven, (7,) 
which reads as follows : "To divide the city into wards and to 
apportion their representation in the city council according to 
population ;" be and the same is hereby stricken out. 

Sbc. 20. That this act take effect and be in force from and 
after its passage. 

Approved June 8, 1861. 
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OflAPTBR XLV. 

AN ACT to increase the number of the Justices of the Peace in certain Townships. 

Be it enacted by the Legislature of the State of Kansas : 

Sbsction 1. That the number of justices of the peace in Wash- j^tiSJ^fttJ' 
ington township, Doniphan county ; in Burlingame township, Jrf?e*jrtlte*^ 
Osage county ; in Wakarusa township, Douglas county, and ^^^^^'' 
Easton township, Leavenworth county, respectively, is hereby in- 
creased to three. 

Sec. 2. That, until the next regular election for lustices of the siuai!>«flu«4bj 
peace, the said office shall be filled by appointment by the 
G-overnor. 

Seo. 8. That this act shall take effect and be in force from wheatotiow 
and after its passage. 

Approved June 4, 1861. 



CHAPTER XLVI. 

AN ACT to increase the number of Justices of the Peace in Iowa Township. 

Be it enacted by the Legislature of the State of Kansas : 

Section 1. That the number of justices of the peace in Iowa KfMii)« ©imwm- 
township, county of Doniphan, is hereby increased to three. iow» towaiup. 

Sec. 2. That the Governor is hereby authorized and empow- o^^'^m^ma 
ered to appoint a justice of the peace for said township who shall 
hold his office until his successor shall have been elected and 
qualified. 

Sec. 3. This act shall take effect and be in force from and JSffi ****** 
after its passage. 

Approved April 26, 1861. 
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CHAPTER XLVn. 

AN ACT increasing the number of the Justices of the Peace in the Township of 
Wyandott, and providing for the Election of the same. 

Be it enacted by the Legislature of the State of Kansas : 

«2t*2SSlkI&tJ" Section 1. That the number of the justices of the peace in 
the township of Wyandott, in the county of Wyandott, is hereby 
increased to three. 

bBC. 2. That an election may be held, on the second Tuesday 
of June, 1861, to elect one justice of the peace, or so many as 
are necessary to make three, and, if not elected as above provided 
for, said justice may be elected at the next general election. 

T«tak««fl^et~ Sec. 8. This act shall take effect and be in force from and 

vten. 

after its passage. 
Approved June 4, 1861. 
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CHAPTER XLYin. 

AN ACT to provide for the distribution of the Laws and Journals of the 

Legislature. 

Be it enacted by the Legislature of the State of Kansas : 
HowiMuida&a Section 1. That the laws passed by the Legislature at each 
session, shall be bound in leather, in one volume, and the jour- 
nals of the two Houses of the Legislature, in one volume. There 
shall be printed eighteen hundred copies of the laws and three 
hundred copies of the journals, 
^^f Btote Sec. 2. The Secretary of the State shall dispose of the laws 
passed at each session of the Legislature, immediately after their 
publication in volumes, as follows : First, He shall deposit thirty 
copies thereof in the State library, to be preserved therein, and 
retain one copy for the use of his office. Second, He shall dis- 
tribute to the Governor, Lieutenant Governor, Auditor, Treasurer, 
Attorney General, Adjutant General, State Superintendent of 
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Public Instruction, each Justice of the Supreme Court, the clerk 
of the"^Supreme Court, each judge of the District Court in this 
State, the Secretary of State of the United States, the library of 
Congress, the judge of the district court of the United States for 
the district of Kansas, the United States marshal and district 
attorney in this State, the clerk of the said last named court and 
to the library of the State University, one copy each. Third, 
To the Governor of each State and Territory of the United 
States, free of expense to the same, two copies, accompanied 
by a request for a similar communication to be made to the Au- 
ditor of this State of the laws of the respective States and 
Territories. Fourth, To the clerk of the board of county com- 
missioners of each county, a suflBcient number of copies of the 
laws, to be distributed by him to each of the following officers in 
his county, allowing one for each, namely : the judge of the 
probate court, members of the Legislature, county or district at- 
torneys, register of deeds, county superintendent of public 
instruction, clerk of the district court, county treasurer, sheriff, 
coroner and chairman of the board of county commissioners, 
justices of peace, town trustees, and said clerk of county com- 
missioners shall retain one copy for his office. Fifth, Fifty 
copies shall be safely kept, by the Secretary of State, for the 
use of new counties and towns, as they shall become entitled to 

receive the same. 

Sec. 3. The Secretary of State, immediately after receiving seeretwyoi suU 

the same, shall certify to the Auditor the number of the copies of 

the laws remaining in his office, not disposed of as hereinbefore 

provided, and the Auditor shall charge to the account of the said Auditor to ehwg*. 

Secretary, the number of volumes thus certified, at the price of 

two dollars each. It shall be the duty of the Secretary of Sta^^e 

to sell the same to any person desiring to purchase, at the price SMrotwvofsuto 

of two dollars per volume, and the money received therefor he * 

shall pay into the State treasury, on the first day of each month, 

and credit shall be given therefor, to the said Secretary, on the 

books of the Auditor. If, at the expiration of two years, any 

copies of the laws, held for sale, shall remain unsold, the Secre- L»w8wm»ir 

tary of State may deposit *the same in the State library, and the Skj dei??' m^' 

Auditor shall give him credit for the number of volumes so ^,^,^ 

, ..J ©rod* itglT* 

deposited. m 

Sbc, 4. The Secretary of State sltall dispose of the journals ' ^ 

of each session of the Legislature immediately after publicatio'^ S^wh^ib-sIw. 
in volumes, as follows : One copy to each State officer p ^ 

members and officers of the Legislature ; one copy to the G' "^ 

over- 
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nor of each State and Territory, for the library thereof, and one 
copy to the library of Oongrees, two copies to the clerk of the 
board of county commissioners of each county, to be preserved in 
his office, and thirty copies to the State library, to be preserved 
therein ; the remainder of the journals to be safely kept, by the 
Secretary of State, for the use of new counties, as they shall be- 
come entitled to receive the same. 

Sec. 5. All expenses for transporting the laws and journals to 
the clerk of the board of county commissioners of any county, 
shall be paid out of the county treasury. 

Sec. 6. The copy of the laws delivered to any county or town- 
ship officer, on account of any office held by him, shall have 
stamped or written thereon, the name of the office held by such 
person, and he shall, when he ceases to hold such office, deliver 
over to his successor in office, all laws received by him as such 
officer, and take the receipt of his successor therefor, and deposit 
such receipt with the clerk of the board of county commissioners, 
and any person who shall neglect or refuse to deliver over to his 
successor in office, all laws received by him as aforesaid, shall be 
liable to such successor in an action of replevin for the same^ or 
for money had and received, to the full amount it should or would 
cost him to furnish himself with such laws, and costs of suit, 
which action shall, on request, be brought and prosecuted by the 
county or district attorney of the county ; but no person, while 
he continues to hold any office which should entitle him [to hold] 
such laws, shall be required to return the same as aforesaid. 

Sec. 7. All acts or parts of acts inconsistent herewith, are 
hereby repealed. 

Sec. 8. That this act shall take effect and be in force from 
and after its publication. 

Approved June 4, 1861. 



CHAPTER XLIX. 

AN ACT to organize and discipline the Militia. 

Be it enacted by the Legislature of the State of Kansas: 
Aup«rMn»ii^ Section 1. That all able bodied white male citizens, betweem 
JSai*J?jS3i!l the age of twenty- one and forty-five years, except such as are 



OhAP. 49.] MILITIA. 185 

exempted by the laws of the United States and of this State, shall 
be enrolled in the militia and perform military duty, in such 
manner, not incompatible with the Constitution and laws of the 
United States, as hereinafter prescribed. 

EXEMPTIONS. 

Seo. 2. The following persons are absolutely exempted from wT»0 8h^b««- 
^nroUment in the militia of the State of Kansas : All persons who 
are absolutely exempted from enrollment in the militia by the 
laws of the United States ; officers who have held or may hold, 
for a period of five years, commissions in the army or navy of 
the United States ; officers who have held, for a period of five 
years, commissions in the militia of this State, or any other State 
in the United States ; the superintendents, officers and assistants 
employed in or about either of the State hospitals, State alms- 
houses, State prisons, jails or houses of correction, condnctors 
and engine drivers of railroad trains ; any person having con- 
scentious scruples against bearing arms, and who shall, annually, 
on or before the first day of May, pay to the county treasurer 
the sum of five dollars ; judges of the supreme and district courts, 
probate judges, sherifis, constables and city marshals. 

MILITIA DIVISIONS. 

Sec. 3. That the State shall be divided into two divisions, as stateduidediato 
follows, viz : the country lying south of the Kansas river shall 
constitute the southern division, and the country lying north of 
said river shall constitute the northern division. 

Seo. 4. The Governor of the State shall be commander-in- ooTeraortiuaibe 
chief, and shall have power, by and with the consent of the Silf. '^ ^ 
Senate, to appoint one or more major generals for each division, 
and may supply any vacancy therein until the meeting of the 
Senate to confirm said appointment, and there shall be one or 
more brigadier generals for each division, to be chosen as here- 
inafter prescribed. 

BRIGADES. 

Sec. 5. That the divisions aforesaid shall be divided into as oiTuiou divide 
many brigades as the commander-in-chief may think proper. '^*^''''**- 

ENROLLMENTS. 

Sec. 6. The county assessors shall, annually, and at the same AuntonAM 

time they are engaged in taking the assessment or valuation of m&v»uj. 

real and personal property, in their respective counties, include 

in their assessment roll the names of all persons in their counties 

13 
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liable to be enrolled as aforesaid, and place it in the office of the 
county clerk of their county ; and it shall be the duty of such 
county clerk, annually, on or before the first day of January, to 
return an accurate copy of such records of enrollments, to the 
Adjutant General of the State, to be by him filed in the office, 
and an abstract of the aggregate number of persons so returned, 
shall be forwarded, by the Adjutant General of the State, to the 
War Department at Washington city, on or before the first day of 

Fmftitjifnegiwt May of cach year ; and, if any assessor shall neglect or refuse to 
perform his duties as herein prescribed, he shall be deemed guilty 
of a misdemeanor, and, on conviction thereof, before a court of 
competent jurisdiction, shall be fined in a sum not exceeding 
fifty dollars. All tavern keepers, hotel keepers, hoarding house 
keepers, and every master or mistress of any dwelling house, shall, 
upon the application of any assessor, give information of the 
names of all persons residing or lodging in such house, liable to 
be enrolled, and all other proper information concerning sueh 
persons, as such assessors may demand. If any person, of whom 
any information is requested by any assessor, in order to enable 
him to comply with the provisions of this act, shall refuse to give 
such information or shall give false information, he shall forfeit 
and pay not more than ten dollars for each offense ; any person 

SiM lafomation ^^^ ^^^^^ rcfusc to givo his owu name and proper information, 
when applied to by any assessor, or shall give false name and 
information, shall forfeit and pay a like sum ; such penalties to 
be recovered in any court 'of competent jurisdiction, in the name 
of the State of Kansas ; and it is hereby made the duty of the 
assessors to report the names of all persons who may incur any 
penalties in this section prescribed, to the commandant of the 

]foii«7«pai4- brigade in which they reside. All moneys thus collected shall be 
paid to the county treasurer for the use of the volunteer compa- 
nies in said counties, which said sums shall be divided out equally 
among the same, annually, by the county boards of the several 
counties, and be paid over to said companies on the order of 
their captains, when the several companies, by vote, shall desire 

HowasaesBors the Same. The assessors shall be compensated for their services 

•onpensated. . i i i . • i 

in making enrollments required by this article, at the same rate 
and in like manner as they are compensated for making the an- 
nual assessment of property. 

Doty of the toi- Sec. 7. That the militia thus enrolled shall be subject to per- 

vAtMrm •. £qpjj^ jjQ activo military duty, save and except to execute the 

laws, to repel invasion and suppress insurrection, or to prevent 



OhAP. 49.] MILITIA. 187 

inyasion, riot or iDSurrection, and, in case of war. In such case 

and time, the commander-in-chief is hereby authorized to order 

out, from time to time, for actual service, as many of the militia 

thus enrolled as necessity may require, and to provide for the 

organization hereinafter prescribed for the organization of the 

volunteer militia ; Provided^ That, in all such cases, the enrolled 

volunteer militia shall first be ordered into service, and when in 

the field together, have precedence over the militia enrolled as siiaiihftT«pr«f. 

aforesaid, in all the posts of honor and of danger. The militia, *'*"*' 

while in actual service, shall be governed by the military laws of 

the State and the rules and articles of war of the United States ; 

and, when any troops are in the field for the purpose aforesaid in 

this section, the senior ranking ofiicer of the troops present, shall 

take command ; Provided^ That no person shall be eligible to a 

command in the militia of this State, who is not a citizen of this 

State and of the United States. 

VOLUNTEER MILITARY ORGANIZATION. 

Sec. 8. That the active militia of this State shall be composed Mimu shaii be 

*■ composed of to1> 

of volunteer companies already organized or which may hereafter ***««"• 
be organized by the order of the commander-in-chief. The vol- 
unteer militia shall, in all cases of war, invasion, riot or insur- 
rection, be the first military force ordered into the field. Volunteer shaii be nwt or- 

' -^ dered into field. 

companies shall consist of men between the ages of eighteen and 
forty-five ; Provided^ That no minor shall be enrolled as a 
member of any such volunteer company without the consent of 
his parents or guardians, and that all volunteer companies now 
formed shall be returned. Whenever, according to the provisions 
of this act, forty men shall Jbe enrolled as members of a volunteer how mnny ehaii 

' *f have right to ae- 

company of artillery, infantry, light infantry or rifle ; or when i»«*o*o«"- 

thirty men shall have been enrolled as members of a volunteer 

company of cavlary or mounted rifles, they shall have a right to 

select three over officers and be recognized as a company under 

the provisions of this ace, and when their officers are commissioned, 

shall be subject to military duty as herein prescribed. No such 

company shall be increased to more than one hundred men, rank shaiiaotbeia- 

r J ' creased to more 

and filt;, and whenever any company shall become reduced to less «**»<>»• hundred, 
than twenty members, it may be attached to another company or 
disbanded, by order of the commander-in-chief. 

companies TO be numbered. 

Sec. 9. The several volunteer companies of cavalry, artillery, JJJSJSJSeS?*" 
infantry, light infantry and riflemen, in each brigade, shall be 
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numbered by the proper commandant of brigade, and a record 
made of such numbers in his office, a certified copy thereof to be ^ 
deposited in the Adjutant General's office ; and, when they exist 
in sufficient numbers and are conveniently located for the purpose, 
shall be organized into battalions and regiments, and officered aa 
herein provided for ; and, in cases of the same description of 

oidMifhaUruik. arms, the oldest organized uniform company, first commissioned, 
shall be senior in rank, and so on to the junior organized com- 
pany, dating from the first commission issued to the officers of 
the companies. 

"^I*uS3iJ!f Sec. 10, That, whenever there are not less than three nor 
more than six volunteer companies of infantry, light infantry 
or rifle of any description, conveniently located for the purpose, 
the commander-in-chief may organize such companies into a 
battalion, under the command of a major, with all the staff offi- 
cers necessary to a regiment or battalion ; Provided, alsOj That, 
whenever there are over five and under eleven companies, of any 
one description, as above provided, conveniently located for the 
purpose, the commander-in- chief shall organize the same into a 

il2»reg!5?i"* ^^^^ regiment, commanded by one colonel, lieutenant colonel and 
major, and a full staff; and, whenever there are over ten compa- 
nies, as heretofore provided, the commander-in-chief may 
organize them into battalions or regiments, or both, if there are 
sufficient number of companies so to do ; and, whenever there are 
not less than two nor more than four companies of artillery or 
•cavalry, they may be organized as aforesaid — if artillery, into a 
battalion ; if cavalry or mounted rifles, into a squadron — under 
the command of a major, with necessary staff officers ; and 
whenever there are four or more companies of artillery or cavalry 
in any one brigade, the commander-in-chief shall organize them 
into regiments, and whenever there are over five companies of 
artillery or cavalry, them into regiments or battalions, or both, 
if there are sufficient number of companies, and may organize 
the cavalry into squadrons or regiments, or both, as he may think 
proper, being governed by the number of companies of any one 
description. 

OFFICERS TO MAKE RETURNS. 

ommM^ti Sec. 11. That every commandant of a volunteer company 

twui. shall make a return of all non-commissioned officers, musicians 

and privates under his command, belonging to his company, and 

all the arms and accoutrements belonging thereto, to the com- 

mandant of his regiment, squadron or battalion ; but, if hk 
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compaDj does not form a part of any such organization, then he 
shall make return to the Adjutant General, on or before the first 
day of November of each year. The generals of divisions, of 
Irigades and commandants of regiments, battalions and squad- 
ions, as the case may be, shall report to the Adjutant General, TowhomrmoH 
uinually, on or before the first day of December, the full strength 
of their volunteer commands, the number of officers, &c., all 
arms and accoutrements belonging to the same, the state of effi- 
ciency of their commands ; and all such returns shall be preserved 
by the Adjutant General, in a book of records [to be provided] 
for that purpose, and an abstract thereof, showing the number of 
uniform volunteer militia or active military of the State, shall, 
by him, be forwarded to the War Department at Washington siutu b« forww4- 

*^ ^ ^ ed t« war d«yart- 

City, at the same time that the returns of the uniformed or en- »•»*• 
rolled militia are forwarded, as heretofore provided. 

VOLUNTEER COMPANIES HELD TO [dUTY] FIVE YEARS. 

Sec. 12. Every non-commissioned officer and soldier, of any sh»ub«htuiT« 
volunteer company, shall be held to duty therein for five years, 
itnless some absolute disability shall occur after forming such 
company, or shall be discharged by a vote of the company on 
good cause shown ; and every such person, after the expiration of 
laid term, and every commissioned officer, after serving a similar 
term in conformity to the provisions of this act, shall be entitled 
to a certificate of such ; and such certificate shall be given to all shaii rtMir* mt- 
Bach persons under the rank of brigadier general, by generals of 
brigade, and to all other officers, by commandants of divisions, 
and the holders of such certificates shall be exempt from military 
duty in time of peace ; and all members of volunteer companies 
now organized, or who shall hereafter organize under the provis- 
ions of this act, shall, while a member of such company, be ex- 
empt from serving on juries ; shall be exempt from all poll tax 
which have now or may hereafter be levied in this State ; Pro- 
vided^ That, if any officer or person shall knowingly grant any 
illegal certificate under the provisions of this act, he shall be 
deemed guilty of a misdemeanor, and subject to a penalty, in 
amount, not less than ten nor more than one hundred dollars for 
each offense, to be collected before any court having competent 
jorisdiction, and when collected, to be paid into the military fund 
of the county where the ofiense was committed. 

CONSTITUTION AND BY-LAWS. 

Sbc. 18. Each volunteer company organized under the provis- 
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coaiutauoiiMid iqus of this act may adopt such constitution and by-laws as a 
majority of all the members of such companies may approve^ 
which shall be binding on all who sign the same, and when any 
fines are assessed by reason of any infraction of such constitution 
and by-laws, such company may have process in any competent 
court of jurisdiction, in the name of the State, for the use of 

fttSUBj'* *****" ^^^^ company, and prosecute to final judgment and execution all 
such fines and penalties provided for by such constitution and 
by-laws ; Provided^ That in no instance shall the State pay 
any costs of such prosecutions. 

^»!!^iRw?**'' ^^^* ^^' ^^^^ *11 military commissions hereafter issued, ex- 
cept the commissions of staff officers, shall expire in two years 
from the date thereof ; Provided, That any officer holding a 
commission under the provisions of this act, whomayberechosen 
to the same office, shall retain the same rank as he was entitled 
to under his former commission ; Provided, also, That nothing 
in this act shall be so construed as to disqualify any staff officer, 
or any officer of the line, from holding a commission after he 
may arrive at the age of forty-five years ; and, Provided, fur^ 
ther. That every officer who shall remove out of the bounds of 
his command, or who shall be absent from his command more 

SJ"8fx*i5Jiitts. *^^^ ^^^ months, without leave of the commanding officer of his 
brigade, shall be- considered as having vacated his office, and a 

Si^ftlSSjf ** ^®^ election shall be had forthwith to fill such vacancy ; Provi- 
ded, That nothing in this act shall be so construed or understood 
as to prevent any appointed officer from being removed from his 
office whenever, in the opinion of the officer appointing him, he 
shall deem it advisable to remove him. 

UNIFORM. 

S^shffHiiS?*" Sec. 15. That the uniform of all companies now organized or 
hereafter to be organized, under the provisions of this act, shall 
be such as the officers of companies may select ; Provided, how 
ever. That, if one- third of the members of any company shall 
be displeased with the selection, the matter shall be brought, by 
the whole company, through some one appointed for the purpose, 
to the notice of the commander-in-chief, who shall have the pow- 
er to adopt or reject said uniform, as to him may seem proper ; 
Provided, further. That companies now organized may retain 
their present uniform ; Provided, also, That every commis- 
sioned officer shall, within one month from the time he receives 
his commission, uniform himself in full, and every member of a 
company shall, within two months from the time he attaches 
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himself to his company, procure the uniform of the same ; and, if JSgi/^*^ 
anj such officer or private shall, uritbia the time specified, fail to 
pre^ure said uniform, he shall be mulcted in fine not more than 
fifljr dollars, by the commander-in-chief, to be recovered in the 
mwBcor provided in this act, whenever the failure to obtain 
said uniform by said officers and men is, by the affidavit of any 
one interested in the matter, brought to the notice of the com- 
mander-in-chief. 

NEW COMPANIES. 

Sue. 16. Any major general or brigadier general, whenever he May eomm!Mi#» 
may think proper, may commission any one competent for the JiUil!"*^**"*" 
work, to raise a new company or companies ; Provided, That 
liny such officer, issuing such order, may designate the limits within 
which said company or companies are to be raised. 

Sac. 17. All military equipments, accoutrements, arms and JJ^uxl^to?* 
military paraphernalia, and any horse or horses whioh may be "^•*««"*^"- 
kept for military purposes, shall be exempt from all taxation, and 
all execution and levy on any civil process whatever ; Provided^ 
That this section shall apply only to members of volunteer com- 
panies, except in cases of actual war, and when the general 
militia are ordered to the field, when it shall apply to them also. 

PINBS. 

Sbc. 18. Every non-commissioned officer, musician and pri- siuubeta**. 
vate, who shall refuse to appear full armed and equipped, on any 
day of muster provided for in this act, shall, for every such 
refusal or neglect, pay the sum of one dollar for each company 
muster, and five dollars for each brigade or encampment muster. 

ASSESSMENT OP FINES BY COMPANY OFFICERS. 

P'lc. 19. It shall be the duty of the commander of each vol- S5JJ7,tuJJef 
unteer company, together with the commissioned officers of his JaiJ?**'****** 
company, within ten days after each days company's muster re- 
quired by this act, Provided^ Such delinquent, in their opinion, 
should be fined, to make out a list of such delinquents, particu- 
larly noting the fines therein assessed on such members of his 
company, and for what cause, a copy of which list shall forth- 
with be returned to some justice of the peace within the proper 
county ; such justice shall, on receiving such list, forthwith issue 
a summons against such delinquent named in such list, naming a 
day, not more than eight days nor less than three, from the date 
of said summons, in which the defendant shall appear, at the place 
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named in such summons, before such justice, and defend ; aDd,in' 
default of an appearance in person, or bj agent or attorney, and a 

JffKSM?**'' showing of a legal defense, such justice shall render a judgment, in 

■***•• the name of the State, for the use of such company, for the 

amount shown by such list to have been assessed against such 
delinquent, and the commandant of the company shall call the 
commissioned officers of his company together within fiye days 
after each company muster, for the purpose of assessing the 
aforesaid fines ; Provided^ That all persons feeling themselves 

mifbtio»p»Ma. aggrieved by the decision of such justice, shall have the right to 
appeal, as in other cases ; all such fines to be paid over to the 
county treasurer, and to go into the military fund of the county. 

J2^*i2j^*^« Sec. 20. That the following shall be the amount of fines to be 
imposed upon all general officers : lieutenant colonels, majors, 
captains, lieutenants and non-commissioned staff officers, for 
refusing or neglecting to discharge any of the duties enjoined on 
them by the provisions of this act, and for refusing to obey any 
order of their superior officers, which fine or penalty shall apply 
to all commissioned staff officers of the same rank of other com* 
missioned officers who have violated the provisions of this act, 
shall be dealt with as other officers ; a fine on aay non-commis* 
Bioned staff officer to be not less than three dollars nor more than 
thirty dollars ; a fine on any lieutenant to be not less than fonr 
dollars nor more than forty dollars ; a fine on any captain to be 
not less than five dollars nor ttiore than fifty dollars ; a fine on 
any major to be not less than eight nor more than eighty 
dollars ; a fine on any lieutenant colonel to be not less than nine 
nor more than ninety dollars ; a fine on any colonel to be not less 
than ten nor more than one hundred dollars ; all of said fines to 
be assessed or imposed by a brigade court or court martial, as 
the case may be, and to be collected as herein provided for. 
Hereafter, all and any fines imposed upon any commissioned staff 
officers, under the provisions of this act, shall be collected before 
any justice of the peace in whose township such delinquent may 
reside, and all such shall be brought in the name of the State of 
Kansas, to be distributed equally between the companies forming 
such brigade ; the said sums to be paid, for their use, into the 
county treasuries of the several counties wherein said companies 
reside, and to go inco the military funds of the several counties 
for the above named purpose. 

MILITARY FUND. 

Sbc. 21. There is hereby created, in each county, a military 
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fund, for the purpose of fostering the volunteer companies of the f J"iJjjy'"* 
State, and to that end, the power of levying a tax, per capita, on 
each and every member of die enrolled militia of said county, is 
hereby conferred on the county boards of the several counties ; 
Provided^ That the amount annually collected shall not exceed * 
two dollars per capita ; that, when thus collected, it shall remain 
in the treasurer's office, safely kept for the use of the volunteer 
militia of said counties wherein the tax may be levied, and for no 
other purpose ; that, whenever the said county boards shall re- 
ceive information, deemed reliable by them, that any volunteer 
company or companies, in their respective counties, are in need 
of any munitions of war, or anything else necessary to their 
equipment and effectiveness as a military company, it shall be 
their duty to issue an order to this effect, to the several treasu- 
rers, commanding them to collect or cause to be collected, by the 
sheriffs of said counties, the tax above mentioned ; Provided , 
also^ That the said treasurer or sheriff shall, before pro- 
ceeding to collect the same, give to the said counties a bond, sh»ii gw* boii4 
with one or more good and sufficient sureties, to be by the county 
attorney approved, in any reasonable sum they may require, con- 
ditioned that said treasurer or sheriff, as the case may be, will wiu pay ww an 
pay over all sums of money into the treasuries aforesaid, they 
may thus collect. 

PINES FOR DISTURBING MUSTERS. 

Sec. 22. If any non-commissioned officer, musician, private, ^^V^J'^** 
bystander or inspector, at any officer, regimental, squadron, bat- 
talion or company muster or parade, or at any meeting of officers 
authorized or required by this act, shall molest any officer or sol- 
dier when on duty, the commanding officer may order and require 
such person or persons to be put under guard during the time of 
parade ; and any officer or soldier appointed as guard or placed 
upon duty as sentinel, at any muster, parade or encampment, 
held under the provisions of this act, is hereby authorized and 
required to discharge that duty, maintain his post and guard the 
lines to protect the muster, parade or encampment, by using such 
force as will be necessary and sufficient to effect the same. 

PINES AND CIVIL AUTHORITIES. 

Sec. 23. That, in all cased where fines or penalties are incurred, ^^^^^^/"^ 
in accordance with the provisions of this act, the records of such •▼««»••. 
company, regiment, brigade or court martial, shall be received as 
prima facie evidence ; Provided^ That, in all cases, that the de- 
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fendant on trial may prove, in evidence, any irregularities in the 
assessing of such fines, or any other lawful matter of defense, 
not reacting back of the organization of such company or the 
enrollment of defendant. 

COSTS — ^HOW PAID. 

JSi?fro«*iJfii- Sec. 24. All costs made by virtue of any suit brought to re- 
cover fines of any description, where the State fails, shall be 
paid out of the military funds of the several counties. 



tery fmnd. 



POWER OF SHERIFFS AND MAYORS, IN RIOTS, ROUTS AND UNLAWFUL 

ASSEMBLIES. 

llt**^f JhOTiff' ^^^* ^^' T^^*> i^ <5*se of riots, routs, unlawful assemblies, in- 
surrections or popular outbreaks of an unlawful character, if any 
commandant of a volunteer company, squadron, battalion, regi- 
ment, brigade or division, shall refuse to appear with such force, 
at the time and place that the proper sheriff of the county, or 
mayor of the city, shall direct, such officer shall be fined in any 
sum not exceeding one hundred dollars nor less than ten dollars, 
on complaint of such sheriff or mayor, before any court having 
competent jurisdiction ; or any non-commissioned officer, music- 
ian or private, who refuses or neglects to turn out and appear 
immediately on being notified by any proper officer of his brigade, 

shftu b« flnad. gij^U be fined in any sum not exceeding ten dollars, to be collected as 
herein provided ; the aforesaid fines, when collected, to go into the 
military fund of the counties wherein the same is collected ; Pra- 
videdi That in all cq^ses of demand or requisition for a military 
force, by the sheriff or mayor, it shall be by application to the 
superior commissioned officer in rank, at the time present in said 
city, town or county where such service is required. 



COMMANDANTS TO CALL OUT TROOPS. 

SST^ISmV* ^®^* ^^' Commandants of divisions, brigades, regiments, 

*^^*' squadrons and companies, shall have power and are hereby re- 

quired to call out their respective commands for the purposes 
mentioned in the preceding section, and to the assistance of the 
civil authorities in the execution of all laws. State or Federal, 
when called upon so to do by the proper authorities. 

PAY, WHEN UNDER ORDER OF CIVIL AUTHORITIES. 

SSL^^' '*'*" Sec. 27. All commissioned and non-commissioned officers of 
volunteer companies, musicians and privates of the same, sbaU 
receive one dollar and fifty cents per night, or two dollars and a 
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half when serving under the order of a sheriff of their county, to 

be paid out of the county treasury; and when under the order of Pftid<»«t«i nu,*^ 

mayors of cities and towns, to be paid out of the city and town 

treasuries. 

CAMP EQUIPAGB AND COLORS. 

Sec. 28. Every volunteer company and every field officer, shall shaiiiMfvrftiA. 
be furnished with camp equipage,' and every volunteer company, JJJJ^***"* 
regiment, squadron and battalion, shall, when in actual service, 
be furnished with suitable colors, to be paid for out of the mili- 
tary fund of the several counties. 

ARMY REGULATIONS. 

Sec. 29. All parades, musters and encampments, held under shauiMgoTemtA 

bv arm/ rffvli^ 

the provisions of this act, and all court martials shall be gov- *«»"• 
erned, as near as may be, by the rules and regulations of the 
army of the United States. The rules and articles of war of the 
army of the United States, are hereby adopted, so far as appli- 
cable, and all offenders, in time of war, shall be adjudged by 
them and tried by them. 

RESIGNATIONS. 

Sec. 30. For good cause shown, the commander-in-chief may c«mmMi««ui«. 
accept the resignation of any commissioned officer. tJiignSSoM^^ 

NUMBER OP OFFICERS. 

Sec. 31. There shall be attached to each division of the militia comminioatd 
of this State, when organized, one major general to each brigade, " '*'** 
one brigadier general to each regiment of volunteer militia, one 
colonel, one lieutenant colonel and one major, to each battalion 
of artillery, infantry, light infantry or riflemen ; and to each 
squadron of cavalry volunteer militia, there shall be one major ; 
and to each company of volunteer militia there shall be one cap- 
tain, one first lieutenant, one second lieutenant and one third 
lieutenant, and one ensign, four sergeants, four corporals, and, 
with the exception of cavalry companies, there shall be one fifer 
and two drummers, but all cavalry companies to have one or 
more buglers ; Provided^ That, whenever the proper comman- 
dants of the several divisions, brigades, regiments, squadrons, 
bf^ttalions or companies, shall not be present at any muster, drill 
or parade, the highest officer in rank, who is present, shall take 
command and be commandant of the same for the time being ; 
and, if two officers of the same rank are present, the oldest in ap- 
pointment or commission shall take command. 
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STAVF OFFICEBS. 

BUff^Bettf. ggc, 32. There shall be attached to the commander-in-chief 

and to the several divisions, brigades, regiments, squadrons and 
battalions, the following staff officers, to-wit : the staff of the 
commander-in-chief to consist of one adjutant general who shall 
be inspector general, one quarter master general, one paymaster 
general, two or more aids-de-camp, as emergencies may require, 
one engineer in chief and one judge advocate general, who shall 
be appointed by the commander-in-chief. To each division there 
shall be one division inspector, who shall discharge the duties of 
assistant adjutant, two aids-de-camp, one assistant engineer in 
chief and one assistant judge advocate general, to be appointed 
by the commander of divisions, subject to the approval of the 
commander-in-chief. To each brigade, there shall be one brig- 
ade major to serve as brigade inspector, two aids-de-camp, one 
brigade quarter master, one brigade engineer, one brigade judge 
advocate, one brigade surgeon and one brigade chaplain, to be 
appointed by the brigadier generals of brigades. To each regi- 
ment or battalion of infantry, artillery, rifle or light infantry, 
there may be one chaplain, and there shall be one adjutant, one 
quarter master, one surgeon, one surgeon's mate, one sergeant 
major, one quarter master's sergeant, one drum major and one 
fife major, to be appointed by the commandant of such regiment 
or battalion ; and it shall be the duty of the drum major to exam- 
ine and report to the commandants of regiments or battalions, 
upon all instruments of music which may be purchased for the 
use of such regiments or battalions, and no such instruments 
shall be paid for unless they meet the approval of the same. To 
each regiment or battalion of cavalry, there shall be one adjutant, 
one quarter master, one paymaster, one surgeon, one surgeon's 
mate, one quarter master's sergeant, one sergeant major and two 
regimental or squadron buglers, which shall be appointed by the 
commandant of such regiment or squadron. 

ELECTION OP OFFIOBRS. 

Seo. 83. The officers of the line of the militia shall be elected 
as follows : Brigadier generals, by the written votes of the field 
officers of the respective brigades and commanders of brigade 
companies ; field officers of the regiments and battalions, by the 
written votes of the captains and subalterns of the companies of 
the respective regiments or battalions ; captains and subalterns of 
companies, by the written votes of the non-commissioned officers 
and privates of the respective companies. 
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HANK OF STAFF OFFICERS. 

Sec. 84. The staff officers herein enumerated shall rank as Howtaotniboi 

raak. 

follows, viz : The quarter master general, adjutant general, in- 
spector general or brigadier general ; the paymaster general, en- 
gineer in chief, judge advocate general and aids-de-catnp to the 
commander-in-chief or colonels ; the division inspectors, division 
engineers, division judge advocate and division quartermaster or 
lieutenant colonel ; the aids- de-camp to major generals or majors, 
the brigade inspectors, brigade engineers, brigade judge advocate 
or major ; the brigade quarter master and aids-de-camp to brig- 
adier generals, chaplains and surgeons, or captains, company en- 
signs, adjutants, quarter masters, paymasters, surgeons' mates 
of regiments, battalions and squadrons, or lieutenants ; and all 
other regimental, battalion or squadron staff or non-commissioned 
officers. 

Seo. 35. That all staff officers of the rank of lieutenant and JUJ^fJJJ^ 
upwards, shall be commissioned as other officers, and (except ***• 
chaplain) shall attend meetings of the divisions, brigades, regi- 
ments, squadrons or battalions, and shall obey all other orders 
legally given by the proper officer commanding the corps to which 
they belong, and every commissioned officer (except appointed) 
shall be removed from office only by court martial. 

PUBLIC ARMS TO BE KEPT BY THE QUARTER MASTER GENERAL. 

Seo. 36. All the public arms, ammunition, accoutrements, QutftomMte 
camp equipage and military stores, belonging to any division of Sfpiwio 



the militia of this State, shall be under the care and superinten- 
dency of the quarter master general, who shall have power to 
employ suitable persons to clean and repair any arms or article 
that may require it, and certify any just and reasonable account 
which may be rendered for cleaning and repairing, and for trans- 
porting such arms and military stores to any place where they 
may be ordered by the commander-in-chief of divisions, which 
account, thus certified, shall be allowed by the Auditor of State, a«mui iii*wH 
and paid as other accounts against the State are paid ; and such 12^^.^ 
assistant quarter master general shall receipt for all articles de- 
livered to his charge, and account for the same at any time when 
called on so to do by the commander-in-chief. 

DISCIPLINE, TRAININGS, INSPECTION AND CAMP DUTY. 

Sec. 37. The system of discipline and field^ exercise ordered shau obMrr* «h« 
to be observed by the army of the United States in the different 
corps, or such other system as may hereafter be directed for the 



198 



MILITIA. 



[Chap. 49. 



Shall tthnyaHij 
•idtr dxiU. 



IkMmvmenti— 
k»w oxonrtd. 



militia by the lavs of the United States, shall be observed by the 
militia. 

Sec. 38. The commander of every volunteer regiment, battal- 
ion and detached company, may annually order oat the commis- 
sioned and non-commissioned officers under his command for 
elementary drill, two separate days, between the middle of May 
and the middle of July, at such place as he deems most conven- 
ient ; and, if the place of any such officer in a company is vacant, 
the commander thereof shall detail from the privates under his 
command a sufficient number to make up the deficiency. Every 
person unnecessarily neglecting to attend at the time and place 
appointed for such drill, shall forfeit, to the use of his regiment, 
battalion or company, three dollars, to be recovered as prescribed 
in this act. 

Sec. 39. Unless the commander-in-chief prescribes the time, 
place and manner of assembling the troops, for the purposes de- 
clared in this section, each commander of division shall annually 
order an encampment of his division, by brigades or regiments, 
at some time between the middle of July and the middle ol: Oc- 
tober. The orders for encampment, by brigade, shall be pro- 
mulgated in the brigade thirty days before the time appointed for 
the encampment ; the orders for encampment, by regiment, shall 
be promulgated in the regiment twenty days before such time. 
The place, and if no time is designated by the commander of di- 
vision, the time of encampment shall be designated by the 
commander of the troops to be assembled, and regard shall al- 
ways be had to the convenience, proximity and accommodotion 
of troops to be assembled ; but no ground shall be occupied for 
an encampment, in time of peace, without the consent of the 
owner thereof. 

Sec. 40. Each encampment shall last three days. The troops 
shall be inspected, reviewed and thoroughly exercised as compa- 
nies, battalions or brigades, in the whole routine of camp and 
field duty. Every non-commissioned officer and private, bolden 
by law to do military duty in a company, and unnecessarily neg- 
lecting to appear at the time and place appointed for encampment, 
sbftUforfeUfiTt shall forfeit five dollars, to be recovered in the manner prescribed 
in this act. 

Seo. 41. Each company roll shall be made during the time of 
encampment, under the supervision and in presence of a regi- 
mental or commissioned staff officer, to be designated by the 
commanding officer of ther regiment or battalion to which the 
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company is attached. Each division, brigade, regiment and bat- 
talion, shall, in the field, rank according to its nnmber, the lowest H«wnak. 
namber having the highest rank. Companies in a regiment or 
battalion shall form according to the rank of the officers present 
commanding them, and, when distinct corps, parade, join or do 
datj together, the senior officer present shall command. 

Sec. 42. When a company, destitute of commissioned officers, naoffl«er«i oom. 
parades with other troops, the officer in command shall detail one pi*«*- 
or more commissioned officers present to command it, unless the 
officer detailed by the commander of the regiment to command it 
is present. 

Sec. 43. The brigade 'majors and inspectors shall attend the who siukujaipe** 
annual encampments of the regiments and battalions in their 
brigades while encamped separately, and while they ure under 
arms, inspect their arms, ammunition and accoutrements, super- 
intend their exercises and maneuvers, and introduce the system 
of military discipline required by law and by orders received 
from time to time from the commander-in-chief. 

Sec. 44. By permission of the officer in chief command, and ifaydruiiii«MB$ 

. , , 1)y permission. 

of their own immediate superiors, officers, privates and musicians 
may drill and maneuver in camp, in undress uniform or fatigue 
dress, and mounted officers may discharge their duties on foot. 

Sec. 45. Every commanding officer, when on duty, may as- M»yiix bounds ©£ 
certain and fix necessary bounds and limits to his parade, (not 
including a road, so as to prevent passing,) within which no 
spectator shall enter without leave from such commanding officer. 
Whoever intrudes within the limits of the parade, after being Kay MNstwitK- 
forbidden, may be confined under guard during the time of pa- 
rade, or a shorter time, at the discretion of the commanding 
officer, and whoever resists a sentry who attempts to put him or 
keep him out of such limits, may be arrested by order of the 
commanding officer and carried before a court or magistrate, to 
be examined or tried upon complaint for such assault, or disturb- 
ance, or breach of peace. 

Sec. 46. No officer or soldier shall be holden to perform mili- J^^SJ'*'** 
tary duty, except in case of invasion, insurrection, riot or tumult, 
made or threatened, or in obedience to the orders of the com- 
mander-in-chief, on a day appointed for a meeting in the town 
in which ho resides, for the election of Governor, Lieutenant 
Governor, Senators, Electors of President or Vice President of 
the United States, or Representative to Congress, or the State 
Legislature ; and an officer parading his company or ordering it 
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to parade contrary to the provisions of this section, shall, besides 
STrtiiJtiS.' ** b^i^g liabl® *o * court martial, forfeit not less than fifty nor more 
than three hundred dollars. 

Sec. 47. The commander-in-chief may order out any portion 
of the militia for escort and other duties. The commander of 
companies or corps so ordered out, shall present their accounts 
for necessary music to the quarter master general, who shall pay 
the same out of the money of the btate in his hands. 
^mpftnieimRy Sec. 48. Nothiufi: hcrcin contained shall be construed to 
prevent any company from meeting for the purpose of anil, fu- 
neral or other escort, or voluntary service, nor to impair the 
obligation arising under constitutional articles of agreement 
adopted by the company, so far as regards the members who 
have signed the same, unless they are repugnant to law. All 
HowflBMmay u fiucs, penalties and assessments incurred by officers or soldiers of 
such company, under such constitutional articles of agreement, 
signed by item and approved by the commander-in- chief, may, 
in addition to any other remedy thereon, be recovered in the 
manner herein prescribed. 
«h*ii appear with Sbc. 49. Evcry non-commissioned officer or private who ap- 
sSSfSSJiISet. pears at a parade or drill, required by law, deficient in any arms 
furnished him by the State, or with such arms unserviceable or 
in bad condition, shall forfeit one dollar, and every such officer 
or private, so appearing deficient in any article of equipment or 
ammunition furnished to or required of him by law or general 
order, or with such equipment or ammunition of bad quality or 
condition, shall forfeit fifty cents, to be recovered as herein pre- 
scribed, 
conumpt-how Sec. 50. A soldier behaving with contempt towards an officer, 
punuhed. ^^ conducting in a disorderly manner, inciting or joining in & 

tumult or riot, or being guilty of unmilitary conduct, disobe- 
dience of orders or neglect of duty when under arms, or on duty, 
shall forfeit not less than five nor more than twenty dollars, to be 
recovered as herein prescribed. 
f«.ityfor quii- Sec. 51. A soldier quitting his guard, section or platoon, or 
«ag guard. ^ompauy, shall forfeit not less than two nor more than tea 

dollars. 
May »e put in Sec 52. For any offense mentioned in the preceding section, 

*™"^ the delinquent may be put and kept under guard by the command- 

er of the company, regiment, or of the field, for a time not 
extending beyond the term of service for which he is then order- 
ed. A non-commissioned officer, for an offense mentioned in 
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this chapter, or for disobedience of order, or unmilitary conduct 
^t a regimental or battalion parade, may, besides incurring the 
£ne prescribed, be reduced to the ranks bj the commander of his 
-regiment or battalion, and at any other parade, by such com- 
mander with the advice of his company commander. 

Sec. 53. Soldiers in companies without oflScers, when ordered ^^ *• •'^•*- 
out to be trained and disciplined, shall, for absence, deficiency, 
misconduct or neglect, be liable to the fines prescribed for offenses 
in other companies, to be recovered upon the complaint of the 
ofEcer detailed, substantially as prescribed by this act. 

Sec. 54. It shall be the duty of commanders of volunteer sh^udtaitwy 

^ month. 

companies to order out their companies once every month, 
equipped for drill. If any such commander shall fail to do as 
prescribed in this section, he shall forfeit the sum of five dollars, 
to be recovered for the use of the company, as prescribed by this 

4iCt. 

ARMORIES. 

Sbo. 55. The mayor and council of any city or town, when- ^'"Jfjjy,^^^ 
^ver any volunteer militia company may be formed within its ^•'^'•■* 
limits, shall provide a commodious and substantial armory or 
armories for their use ; and, whenever any volunteer militia com- 
panies shall be formed outside of the limits of any city or town, 
it shall be the duty of the county board of the counties in which 
said companies may be formed, to provide an armory or armories 
for their use ; Provided^ That the number necessary for use of 
such company or companies shall be left to the discretion of said 
mayor and council, and to said county board. 

PENALTY OP DETAINING ARMS. 

Sec. 56. If any person or persons shall be found guilty of 2iaf*^£ll*" 
selling or disposing of any arms, accoutrements or any camp 
equipage belonging to the State of Kansas, every person so of- 
fending or being guilty of such act, shall forfeit and pay over, 
for every musket, sword, sabre^ pistol, cannon or other article 
belonging to the war department of this State, double the con- 
tract price for such article, as estimated at or by the ordnance 
department at Washington, with costs of suit ; or, if any person 
shall be found guilty of holding or secreting, hiding or detaining, 
or refusing to give up or deliver any of the arms or camp equip- 
age aforesaid, shall pay double the contract price with costs of 
suit; Provided^ That any and all persons who have a legal 

right to hold or keep any of the articles named in this section, 

14 
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BbftU not be liable by thie act. Persons claiming to bave a legal 
rigbt to bold any of the articles named in tbis section, on demand 
of the proper officer, shall show a written authority signed by the 
quarter master general or commandants of divisions, brigades^ 
regiments, squadrons or battalions ; all penalties collected under 
this section to be collected as provided in this act. 

AREESTS. 

How arnttt maj Sec. 57* Ou complaint of a commissioned officer, made in 
writing to a superior officer, touching the conduct of any officer, 
such superior shall, if he think the complaint a sufficient one for 
an arrest, cause the officer against whom such complaint is made, 
to be arrested ; and, when any officer is arrested as aforesaid, the 
officer whose duty it is to arrest, shall notify the officer arrested, 
in writing, that he is suspended from command until acquitted 
from such arrest, stating the ground of arrest and place of trial. 

UNIFORMS OF OFFICERS. 

unifoiMi. Sec. 58. Officers of the line and staff shall provide themselves 

with such uniform, complete, as the commander-in-chief pre- 
scribes, subject to^ such restrictions, limitations and alterations 
as he may order, and every such officer deficient therein, shall 
forfeit the sum of five dollars, to be recovered as provided in this 
act. 

MEDICAL DEPARTMENT. 

Sec. 59. The commander-in-chief, whenever, in his opinion, 
it becomes necessary, may organize the medical department of 
the militia of the State of Kansas. * 

IMMEDIATE ORGANIZATION. 

Shall immediat*. Sec. 60. Immediately on the passage of this act, it shall be 
the duty of the commander-in-chief to take such steps as his 
sound discretion may dictate, to perfect the rapid organization of 
the militia of this State, as provided for herein ; and it shall be 
the duty of the Auditor of State to audit all accounts for expenses 
accrued in perfecting such organization, whenever properly pre- 
sented with the ^' vouchers of the commander-in-chief, that said 
accounts are just and ought to be paid ; and it shall be the duty 
of the Auditor to draw his warrants on the Treasurer for the 
payment of the same, and the Treasurer shall pay the same out of 
any money appropriated for that purpose. 

When and how Sec. 61. THs act to takc effect and be in force from 

ip take efleet. 

its publication, and after it receives the signature of the 



Auditor may) 
draw wurrani. 
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Governor, the Secretaory of State shall have the same published 
forthwith, at least one time in the '< Daily State Becord,'' which 
flhall be deemed a sufficient publication. 
Approved April 22, 1861. 

I hereby certify that the above became a law, by publication 
in the " Topeka State Record,'^ April 23, 1861. 

J. W. ROBINSON, 
Secretary of State. 



CHAPTER L. 

AN ACT supplementary to an act entitled " An Act to Organize and Discipline 

the Militia." 

Be it enacted by the Legislature of the State of Kansas : 

Section 1. That the counties of Davis, Dickinson^ Wabaun- NorthernaBd 

see, Saline, and all counties north and west of them, be and are }o»» of sute mi- 

hereby attached to the northern division, and all counties south 

of the aforesaid counties, and Wyandott and Shawnee, are hereby 

attached to the southern division, for military purposes. 

Sec. 2. That this act to take effect and be in force from and when t© uke ef- 
fect. 

after its publication. 
Approved May 7, 1861. 



CHAPTEB LI. 

AN ACT prescribing the Form of Oath or Affirmation, and Qualification of 

Officers, Privates and Musicians. 

JBe it enacted by the Legislature of the State of Kansas : 

Section 1 . That each and every member of any military compa- shui uke 
ny hereafter to be organized under the laws of this State, before 
the officers are commissioned, and before said company shall be 
considered competent to render military service, to receive arms, 



Oftth. 



0»th gbaU b« ta- 
k«ii ftBd forwwd- 
H U QtTemor. 
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or to participate in regimental or brigade elections, shall take 
and subscribe to, before an officer authorized to administer oaths, 

r«mof ouh. the following oath or affirmation : I, , do solemn- 
ly swear (or affirm) that I will support, protect and defend the 
Constitution and Government of the United States, and the Con- 
stitution and Government of the State of Kansas, against all ene- 
mies, whether domestic or foreign, and I will bear true faith and 
loyalty to the same ; and, further, that I do this with a full deter- 
mination and pledge, without any reservation or evasion, to per- 
form, in good faith, all the duties which may legally be required 
of me, so help me God ; '' and that a copy of such oath or affir- 
mation, duly subscribed, shall be forwarded to the Governor of 
this State, and no commission shall be given to any officer until 
the provisions of this act shall have been fully complied with. 

Sec. 2. That, within twenty days from and after the passage 
of this act, it shall be, and is hereby made the duty of all officers, 
privates and musicians, now belonging to any military company, 
organized under the laws of this State, to take, subscribe, and 
forward to the Governor, the oath or affirmation prescribed in 
the foregoing section of this act ; and, that any refusal on the 
part of any officer, to comply with the provisions of this act, 

5;SfJJ;iSittoa shall work a revocation of his commission, and shall be so de- 

f oommiMiom. ^^^^^ ^^ ^^ Govomor of this State ; and that, upon any refu- 
sal on the part of any non-commissioned officer, private or musi- 
cian, to comply with the provisions of this act, the name of such 
non-commissioned officer, privateer musician, shall be stricken 
from the roll of his company. 

wTua 10 toko •!- Q^Q^ ^ This act to take effect and be in force from and after 
its publication once, in some newspaper printed at the city of 
Topeka. 

Approved May 10, 1861. 

I hereby certify that the above bill became a law, by publica- 
tion in the <' Topeka State Record," May 11, 1861. 

J. W. ROBINSON, 
Secretary of State. 
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CHAPTER LH. 

AN ACT to authorize the Governor to tender one or more Regiments of the 
Volunteer State Militia, to the President of the United States. 

Be it enacted by the Legislature of the State of Kansas : 
Section 1. That the Governor be, and he is hereby anthorized, GoTernor antiMr 

to tender to the President of the United States, one or more SeSSr'^" 

regiments of the volunteer militia of this State, to be mustered 

into the regular service of the United States. 
Sbg. 2. That this act shall take effect and be in force from and whmi to uke 

offoefe. 

after its publication once, in some newspaper printed at the city 
of Topeka. 
[Approved May 1, 1861.] 



CHAPTER Lin. 

AN ACT to authorize the State of Kansas to borrow money to repel invasion, 
suppress insuirection, and to defend the State in time of war. 

Be it enacted by the Legislature of the State of Kansas : 
Section 1. That the treasurer of this State be and he is hereby Ttwnxw m^y 

_- borrow iwonW 

authorized, to borrow the sum of twenty thousand dollars, or so thoM»ad doiiMi. 
much thereof as may be necessary, to repel invasion, suppress 
insurrection, and to defend the State in time of war ; but the 
money thus raised, shall be applied exclusively to the object for 
which the loan is hereby authorized. 
Sbc. 2. That the treasurer shall prepare bonds, in sums not siuai prepan 

bends— bow > 

less than three hundred dollars, to the full amount of said loan, 
with suitable devices, to prevent counterfeiting ; which said bonds 
shall be signed by the Governor and Treasurer, countersigned by 
the Secretary of State, and shall have the seal of the State of 
Kansas attached, and registered by the Auditor of State, and 
shall be payable in two years from the time said loan shall be interMt paid- 
effected, and shall bear interest from said time, at the rate of ten 
per cent, per annum, said interest payable annually at the office 
of the Treasurer of this State. 
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S5S 'bi)Su**ip6- Sec. 8. That the loan authorized herein shall be made upon 
* ^^' the bonds specified and provided for in section two of this act. 

SSmVJJd^ria- ^^^* *• ^^ ®^*^^ ^^ *^® ^^^y ^^ ^^^ proper officers of State to 

'*****• cause to be levied and collected, each and every year, a tax suf- 

ficient to pay the annual interest on said debt ; and the principal 
thereof, when the same shall become due, and the proceeds of 
said taxes are hereby specifically appropriated to the payment of 
said principal and interest. 

fltat^pM^. Sec. 5. The faith and credit of the State of Kansas are hereby 

pledged for the repayment of said principal and interest, when 
the same shall become due and payable. 

uu'iSA,^^^ Sec. 6. That this apt shall take efiect and be in force from 
and after its publication ; and, immediately after this act shall 
receive the signature of the Governor, it shall be the duty of the 
Secretary of State to publish it in some newspaper published at 
Topeka, Kansas, at least one time, which shall be deemed a suf- 
ficient publication. 
Approved May 7, 1861. 

I hereby certify that the above bill became a law, by publica- 
tion in the " Topeka State Record," May 8, 1861. 

J. W. ROBINSON, 
Secretary of State. 



CHAPTER LIV. 

AN ACT to change the name of the town of Eldora, in the county of Bourbon, 

Kansas, to that of Mapleton. 

Be it enacted by the Legislature of the State of Kansas : 

JhS5i't?M2 Seotion 1. That the name of the town of Eldora, in Bourbon 
county, Kansas, be and the same is hereby changed to tljat of 
Mapleton. 

Sec. 2. That this act shall take effect and be in force from 
and after its passage. 

Approved June 3, 1861. 



jpUton. 



WhtA to takf «f« 

fMt. 
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CHAPTER LV. 

AN ACT to change the name of Charles James Cocks. 

Be it eruuted by the Legislature of the State of Kanscts : 

Section 1. That the name of Charles James Cocks be, and gSSi' S* c?i«. 
is hereby changed, to Charles James Coles. 

Sec. 2. That the said Charles James Coles is hereby empow- p;SJi*i!;d*5ru! 
ered to sue and be sued, plead and be impleaded, contract and otSSi***'''* 
be contracted with, and do all other legal acts that he was enti- 
tled to do, under and by the name of Charles James Cocks. 

Sec. S. This act to take effect and be in force from and after jgjj t» uk. 
its passage. 

Approved April 30, 1861. 



CHAPTER LVI. 

AN ACT to change the name of Ctara Elizabeth Dolph and George Osman 
Oolph to Clara Elizabeth Dolph Stiles and George Osman Dolph Stiles. 

Be it enacted by the Legislature of the State of Kansas : 

Section 1. That the names of Clara Elizabeth Dolph and ch»iigiMtii« 

'*' names of Clara 

George Osman Dolph, be and are hereby changed to that of fid GM*^?o!i** 
Clara Elizabeth Dolph Stiles and George Osman Dolph Stiles. smJ!^^^^' ** 
Sec. 2. That this act to take effect and be in force from and T<»tak«effiMt- 

whtn. 

after passage. 

Approved June 4, 1861. 



CHAPTER LVn. 

AN ACT to change the name of John William Hobbs. 

Be it enacted by the Legislature of the State of Kansas : 

Section 1 . That the name of John William Hobbs be and is £*ia7c*£2Sd la 
hereby changed to John William Harmon. Hamos. 
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2?ffltti5?iiu!J S^^* 2- That the said John William Harmon is hereby em- 

•SJlit^f I'Le. powered to sue and be sued, plead and be impleaded, contract 

and be contracted with, and to do all other legal acts that he was or 

might be entitled to do, under and by the name of John William 

Hobbs. 

Tftkt eftei-iriMii Sbc. S. This act to take effect and be in force from and after 

its passage. 
Approved June 4, 1861. 



CHAPTER LVni. 

AN ACT defining the powers and duties of certain State OfBcerfr. 

Be it enacted by the Legislature of the State of Kansas : 

GOVERNOR. 

mSS''«»?h«w« Section 1. The Governor, immediately upon his approval of 
•pproT . any act or joint resolution of the Legislature, shall notify the 
House in which the act or joint resolution originated, of such 
approval ; he shall cause all acts and joint resolutions, which 
Lftws4epoiite4 in ^avo bccomc laws or taken effect by his approval or otherwise, to 
Ifsuto. *^ be deposited in the office of the Secretary of State, without delay. 
Sw^'tuAttor- Sec. 2. Whenever the Governor shall receive notice of the 
**^ " commencement of any action or proceeding by which the rights, 

interests or property of the State shall be liable to be affected, he 
shall inform the Attorney General thereof, and require him to 
act in conjunction with the counsel of the proper party, to pro- 
tect the interests of the State ; and, in any such case, or in any 
action prosecuted or defended in behalf of this State, he may, if 
Si^S^MwiMr. ^® public interests require it, employ such counsel as he shall 
deem proper, to assist in any such action or proceeding ; and, in 
MM^dwkM At- case of the absence or sickness of the Attorney General, or if he 
•i»mK.^*"*^ ** shall be in any way interested adversely to the State in any action 
or proceeding, the Governor may employ counsel to act in his 
stead. 
£?to'?«^^T! Sec. 3. Whenever any criminal, charged with a capital of- 
fense or with any felony, shall escape, or whenever any heinous 
crime has been committed in this State, the Governor may offer 
a reward for the apprehension and delivery, or conviction of such 
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criminal, or the perpetrator of ciach crime ; Provided^ That in 
no case -shall the reward thus offered exceed the sum of five hun- 
dred dollars. 

Sec. 4. All expenses incurred under the two last preceding J^Vi;? s^S,^eM- 
sections shall be paid out of the State treasury. ^^' 

Sec. 5. The Governor of this State is hereby authorized and GoTernor«v»^ 

•^ e«iT« tue per ot«- 

empowered to receive from the treasury department of the United *■"• 
States, from time to time, as he shall see fit to draw for the same, 
the five per centum of the net proceeds of sales of the public lands 
to which this State is or shall be entitled, pursuant to the act of 
Congress approved January 29, A. D. 1861, and to execute the 
proper vouchers therefor, and shall immediately pay the same into f^^^i^^^i*** 
the State treasury, to the credit of the school fund, and shall take ^^^* 
a receipt from the Treasurer for the same, and make report there- 
of in his next annual message to the Legislature. 

Sec. 6. The Governor of this State is hereby authorized to ^^^^S^ 
distribute the quota of arms and military equipments which the if^mi.**** '"*** 
State of Kansas may receive from the Government of the United 
States, under the provisions of the several acts of Congress pro- 
viding for arming and equipping the whole body of the militia of 
the United States. He shall require the officers to whom such 
arms or equipments are distributed and delivered, to execute, to 
the State of Kansas, a bond, with two sufficient sureties, to be 8h»ur«q«iM 

' ' ' bond for ftrms. 

approved by him, in the penal sum, as near as may be, of dou- 
ble the value of said arms or equipments, conditioned for the safe 
keeping and delivery of the same, on the order of the Governor. 

Sec. 7. The Governor shall have power to appoint a private Sy^jjjy^?* 
secretary, who shall hold his office during the pleasure of the '^* 
Governor. 

Sec. 8. When the conditions of any bond given by either of ifboad is broke* 

■^ o .^ the Governor m^f 

the State officers shall be broken, it shall be the duty of the Gov- ^JiJ^'J" ~"" 
emor to order the same to be prosecuted. Suit may be institut- 
ed and prosecuted to final judgment against such officer or his 
respective sureties, or one or more of them, jointly or severally, 
without first establishing the liability of such officer, by obtain- 
ing judgment against him. 

Sec. 9. It shall be the duty of the Governor to communicate coTomoriiuai 
to the Legislature, at the commencement of each annual session CSSiifttnn. 
thereof, the annual reports of all the State officers required by 
law to report to him, and to do all other acts prescribed by law. 

SECRETART OF STATE. 

Sec. 10. The Secretary of State shall, before entering upon 
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SffitaRwd**** *^® discbarge of his duties, take and subscribe the oath prescrib- 
•ataoribeanoAth. ^j {^y j^^^^ ^^^ give a good and sufficioiit bond, for the suin of ten 

to^uSnVand'dii. thousand dollars, with two or more sureties, to be approved by 
^*"' the Governor and Auditor, conditioned for the faithful discharge 

of the duties of his office, which oath and bond shall be filed in 

the office of the Auditor. 

nhM h»Te MCMs Seo. 11. The Secretary of State shall, at all times, have ac- 
^^^' cess to the great seal of the State, and may use the same in ver- 

ification of ills official acts, in all cases when such use may not 
be in conflict with the Constitution of the State or prohibited by 
law. 

?'tf*s£ftfr''"**" Sec. 12. It shall be the duty of the Secretary of State : First, 
To keep a record of the official [acts] of the executive department of 
the State, and he shall, when required, lay the same, and all mat- 
ters relative thereto, before either branch of the Legislature. Sec- 
Jiritt«*ft?MM of ^^^> ^^ ^^^^^ countersign all official acts done by the Governor, (his 
g«TM:a»r. approbation of the laws excepted,) and shall make a register of 

all commissions issued by the Governor, specifying the person to 
whom given or granted, the office conferred, with the date and 
tenor of the commission, in a book, to be provided for that pur- 
S^fiu*ooki"*^ pose. Third, He shall have the custody of all books, records, 
Md othtr effect*, ^ggjg^ bonds, parchmcnts, maps, papers and other articles and ef- 
fects belonging to the State, deposited or kept in his office, and 
shall, from time to time, make such provisions for the arrange- 
ment and preservatipn thereof as shall be necessary ; and the same, 
together with all accounts and transactions of his office, shall be 
^jjjoTwuand open, at all times, to the inspection and examination of the Go v- 
JJJJf.JJiJJ*'* *• ernor, or any committee of either or both Houses of the Legisla- 
ture. Fourth, He shall report annually, at least ten days before 
each regular session of the Legislature, to the Governor, any 
matters pertaining to his office ; he shall, also, when required, f ur- 
JuSTiiVruiSf.*' ^^^^ ^^® Governor or either branch of the Legislature, in writing, 
with any information relative to the duties of his office. Fifth, He 
shall, when required by any person or persons so to do, make out 

JSfwJJfuttoM! * ^^Py ^^ *^y ^^^» resolution, deed, bond, record, document or 
paper, deposited or kept in his office, and shall attach thereto his 
certificate, under the great seal of the State, and such copy, thus 
?*rt?fiSE*!hJS be certified, shall, in all cases, be evidence, equally and in like 
erideaee. manner as the original ; and he shall receive therefor, per foiio, 

''••«• ten cents, a.nd, for certificate and seal, fifty cents. Sixth, He 

SSteKj iL^of**** ^^^^^ ^^ charged with the safe keeping of all enrolled laws and 
emrtued bills, resolutions, and he shall not permit the same, or any of them, to 
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be taken out of his office or inspected, unless by order of tbe 
Governor, or by resolntdon of one or both Houses of the Legisla- 
ture, under a penalty of one hundred dollars. Seventh, He shall JJJJJ^^i'^^iS^ 
deposit, in the office of the treasurer, authenticated copies of all ''^^f^^^^ 
laws authorizing the payment of money out of the State treasu- T»Mur«r'»©aot. 
ry, immediately after the passage of the same. Eighth, He 
shall keep his office open during business hours, at all times, k^p^^^a^^ 
Sundays excepted. °^*"' 

Sec. 13. AH deeds, conveyances, leases, bonds, mortgages, JSitU^VkilJfc 
and other securities for money, belonging to this State, shall, oam! 
unless otherwise specifically directed, be deposited and preserved 
in the office of the Secretary of State, and open to public in- 
spection. 

* Sbc. 14. The Secretary of State shall have power to appoint a ^l^i;!^^"^ 
clerk, and require from him such bond as he shall deem proper, *" ' 
and for whose acts the Secretary shall be responsible. 

Sbc. 15. The chief clerks of the Senate and House of Rep- SS/d";J,Sui 
resentatives, at the close of each session of the Legislature, shall tUSi^lJmi^ 
deposit, for safe keeping, in the office of the Secretary of State, 
all books, bills, documents and papers, in the possession of the 
Legislature, correctly labeled, folded and classified. 

Sbc. 16. It shall be the duty of the Secretary of State to cause S^jy^Jnt^Sm* 
the original enrolled laws and joint resolutions, passed at each ^' 
session of the Legislature, together with the index containing the 
titles of the same, to be bound in a volume, in a substantial man- 
ner, and in the order in which they are approved ; and no other 
or farther record of the official acts of the Legislature, so far as 
relates to acts and joint resolutions, shall be required of said Sec- 
retary ; and he shall, also, cause the title thereof, with the ses- 
sion at which the same shall have been passed, to be written or 
printed on the back of such volume. 

Sec. 17. The Secretary of State shall make his certificate, shu wrtif y u 

•^ ' tbe printor that 

that the acts and resolutions furnished to the printer are truly JSjiJJ.*" *" *^ 
copied from the original enrolled laws, and cause the certificate 
to he printed at the end of each volume of laws published, which 
shall be prima facie evidence of their correctness. 

Sec. 18. He shall cause the acts of the Congress of the Uni- JJSoJ ciSiSi. 
ted States and of the several States which may be received at his iibwjT"**** ** 
office, to be deposited in the State library. 

Sec. 19. The description, in writing, of the great seal of this gtoJf^"Siii» 
State, shall be deposited and recorded in the Secretary- 's office, SS?'. 
and shall remain a public record. 

Sec. 20. It shall be the duty of the Secretary of State to pro- 
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SSffSlS^ cure the necessary furniture, presses, for the safe deposit of the 
|N»okB,Me],iighte gjciiiygg qJ jjjg offico, aucl tho necossary books, stationery and fuel 

for use in the offices of the several Executive officers of the State, 
and he shall purchase all articles necessary for the use of the 
members and officers of the Legislature, which he shall charge to 
the State, in his own name, taking, in all cases, a receipt from 
the persons from whom the same shall be purchased. He shall, 
SofiVr^r ^^^' ^^® ^^^^ suitable halls are provided for the use of the Legis- 
the UfUfttnn. Jaturo, and all expenditures under this section shall be certified 
SSi^iru^^te ^y ^^^ Governor, to the Auditor of State, who shall issue his 
twnS^! ^^* warrants on the Treasurer of State, for the amount of the same. 
SlS,S3fJ" Sec. 21. At the close of every session of the Legislature, the 

twJf**"**" Secretary of State shall cause all the tables, chairs, desks and 
other furniture of the two Houses of the Legislature, to be placed 
in secure rooms, and locked therein, and he shall not permit any 
part of said furniture to be used during the recess of the Legis- 
lature, for any purpose whatever. 

JJSjSS'dittM S^^- 22. The Secretary of State shall perform such other du- 
Mwquiredky |.j^ ^ ^^^ ^^ ^^^ ^^ imposed upou him by law. 

AUDITOR OF STATE. 

tK.«?Mb-'^*^^ Sec. 23. The Auditor shall, before entering upon the dis- 

MviteamMth. (jharge of his duties as such, take and subscribe the oath of 
office prescribed by law, and shall enter into bonds to the State 

£ddSi«""" ^^ Kansas, in the sum of ten thousand dollars, to be approved by 
the Governor and Secretary of State, conditioned that he shall 

v5ie?hi th? ** faithfully discharge all the, duties of the said office, which oath 

unturrn offloc. ^nd bond shall be filed in the office of the Secretary of State. 

8hiaikMpag«ai. Seo. 24. The Auditor shall keep an official seal, which shall 
be used to authenticate all writings, papers and documents re- 
quired by law to be authenticated from his office, and copies of 
all papers, writings and documents, legally deposited in his office, 
which, when so certified and authenticated by the seal of his of- 
fice, shall be received in evidence, in the same manner and with 
like efi'ect as the originals. 

A««it»*i dntiM. Sbc. 25. It shall be the duty of the Auditor, at all times, to 
keep the accounts of the State with any State or Territory, and 
with the United States, and with the several counties of this 
State ; with all public officers, corporations and individuals hay- 
ing accounts with this State. He shall audit all accounts of pub- 
lic officers who are to be paid out of the State treasury, of the 
members of the Legislature, and all persons authorized to receive 
money out of the treasury, by virtue of any appropriation made 
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by law, particularly authorizing such account. The compensa- 
tion due the members and officers of the Senate, shall be certi- whoihauowuft 

to ftOGonnti* 

fied by the Secretary thereof, with the exception of his own com- 
pensation, which shall be certified by the President of the Sen- 
ate ; and the compensation that may be due to the officers and 
members of the House of Representatives, shall be certified by the 
chief clerk thereof, and that of the clerk by the speaker ; which 
said certificate, when made out as aforesaid, shall be sufficient ev- 
idence to the Auditor of such persons' claims, respectively, who 
shall issue his warrant on the treasury for the amount to which J^jj'*"* 
suoh persons shall be entitled. 

Sec. 26. On ascertaining the amount due any person from the SjJ\>£^*'^ 
treasury, the Auditor shall issue his warrant on the treasury for JSIwSeif* *'"*" 
the sum due. He shall keep a fair record of all warrants by him 
drawn, numbering the same in a book, to be by him kept for that 
purpose. 

Sec. 27. The Auditor shall, in all cases, personally sign all J/''^^^f"<»*»*''y' 
warrants for money upon the treasury of the State, all tax re- »^* *»««*»*•• 
ceipts, and all other papers proper and necessary for the Auditor 
to sign. 

Sec. 28. In all cases where warrants for money are issued by Wftnantaaiudibd 
the Auditor, upon the Treasurer, the said warrants, before they ^ij ***®^'***" 
are delivered to the person or persons for whose benefit the same 
are drawn, shall be presented by the Auditor to the Treasurer, 
who shall personally countersign the same, and shall also enter 
into a book, to be by him kept for that purpose, the date, amount, vfrarrftntotoiM 
and the name of the person or persons to whom the same are made 
payable. 

Sec. 29. The said Auditor shall make a fair list of all ac- uuoi k«ep % iiti 

of all MOOQAtf. 

counts by him audited, in a book, to be by him kept for that pur- 
pose, as also an account of all taxes or other moneys which may 
be due by any person to this State, or wtich may be paid into 
the treasury. He shall make out and present to the Governor, at 
least ten days before the commencement of each regular session 
of the Legislature, a report, showing; the amount of warrants by siuai mftk* % n- 

,. , , ..II t port to tlw OoT- 

mm drawn on the treasury, stating particularly on what account •"•'• 

Said warrants were drawn ; and, if drawn upon the contingent 

fund, to whom and for what purpose they were issued. He shall, siuji nportfhs 

also, report the amount of money received into the treasury, [i^^S^ 

stating particularly the source of revenue from which the same 

may be derived. He shall, also, suggest plans for the improve- siuu wmtn 

ment ana management of the public revenues. mtmim. 
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SlSf«'JI5*5»Ba- S^^- ^^- '^^^ Auditor of State shall, from time to time, pre- 
Mn^&tm; p^i'^ ^nd transmit to the county commissioners of each councy, 
such general forms and instructions in conformity with the laws 
in force, as, in his opinion, may be necessary to secure uniform- 
ity in assessing, charging, collecting and accountmg for the 
public revenues ; and the county commissioners, assessors and 
treasurers shall pursue and observe such foi^ms and instructions. 
wbfttiiMaibaii*. Seo. 81. When the Auditor shall have made out abstracts of 

— Mary for th« 

SniSSi!"*"**' *^^ s^^^s ^^® ^^ *^® respective counties, and sent them to the dif- 
ferent treasurers or collectors, he shall make out, m a book to be 
kept for that purpose, a fair account against each collector, a 
certified copy of which, with the seal of his ofBce thereto attach- 
ed, shall be sufficient for the Attorney General or District Attor- 
neys to proceed, by motion or action, against such delinquent 
collectors -and their securities, before the Supreme or District 

AUqaietuea Court. All quictuscs ncccssary to be granted shall issue by the 

VAuditor,uadw Auditor, uudcr his hand and seal of office. 



if.ftWArnuiib« Sec. 32. If auv Auditor's warrant shall be lost, mislaid or 

lott, how dupli- , , , , , II, 

•%%9 beproourtd. dcstroyed so that the same cannot be presented for payment by 
the person entitled thereto, it shall be lawful for the Auditor, at 
any time before the warrant shall be paid at the treasury, to issue 
a duplicate warrant to the person or persons having so lost any 
warrant as aforesaid, on such person filing with the Auditor an 
affidavit, in writing, sworn before some person duly authorized 
to administer oaths, stating the loss or destruction of any such 
warrant ; and the Auditor shall immediately certify the same to 
the Treasurer, who shall thereby be authorized to pay any such 
duplicate warrant; Provided, If any such warrant shall be, 
at the time of such loss or destruction, which fact shall be ascer- 
tained by the oath of the party making such application, or other- 
wise negotiable, then, before such certificate shall be given by 

Security •hall u tho Auditor, such pcrsou shall give him satisfactory security £or 
the refunding of the amount, together with all costs and charges, 
should the State be afterwards compelled to pay the original 

warrant. 
ThA Auditor BhAU Sbc. 83. It shall be the duty of the Auditor to annually re- 
i?ttSLi«i?i*tnre. port to the Legislature, a detailed estimate of the expenditures 
to be defrayed from the treasury for the ensuing year, specifying 
therein each object of expenditure, and distinguishing between 
such as are provided for by permanent or temporary appropria- 
tions, and such as are required to be provided by law, and show- 
ing the means from which such expenditures are to be defrayed. 
Seo. 34. The Auditor shall, on the fourth Mondays of June 
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and December in each year, examine tho books and accounts of »„?„ IhS*iJJik*' 

the treasurer, and the moneys on hand in the treasury, and, im- *'**"* '^■■"*'- 

mediately thereupon, report the result of such examination, in 

writing, to the Governor, specifying therein the amount, and 

kinds of funds, particularly ; he shall, also, discharge such other fiSi^f^ •*^ 

duties as may be prescribed by law. 

THE AUDITOR AS LIBRARIAN. 

Sec. 85. The books, pamphlets, maps and charts belonging to what ihaii com- 
the State, now in the State library, or which shall hereafter be Kmj.* 
added to the same, shall compose the State library, and be kept 
in the oflSce of the Auditor of State, who shall be ex-officio Li- Th« Auditor u 
brarian. 

Sec. 36. Books may be taken from the State Library by the S?gJJ*i*J5,;^ 
members of the Legislature and its officers, during the session of 
the Legislature, and by the officers of the. Executive Department 
of the State, Justices of the Supreme Court and Judges of the 
District Courts ; Provided^ That no person shall be permitted to 
take or detain from the library more than two miscellaneous works 
at any one time, or take the same away from the capital. 

Sec. 37. The Librarian shall cause to be kept, a register of Librarian-i d*- 
all books issued and returned, at the time they shall be so issued 
and returnedj and none of the books, except the laws, journals 
and reports of this State, which may be taken from the library, 
shall be detained more than two weeks ; and all the books taken 
out by oflScers or members of the Legislature, shall be returned 
at the close of the session. 

Sec. 38. If any person injure or fail to return any book taken u books an la- 
from the library, he shall forfeit and pay to the librarian, for the Stiotttob«m»«e. 
use of the library, double the value thereof, or of the set to which 
it belongs; and, before the Auditor shall issue his warrant in 
favor of any person authorized to take books from the library, 
for the value of his services or amount of his salary, he shall be 
satisfied that such person has returned all books taken from the 
hbrary or settled for the same, otherwise he shall deduct all ac- 
counts for the detention or injury of such books. 

Sec. 39. The librarian shall, at least ten days before the an- Reporttotho 
nual session of the Legislature, report to the Governor the condi- J,jy;,}J{;^*** 
tion of the library, stating the . number of volumes contained 
therein, the number of volumes purchased during the past year, 
and the cost thereof, the number of volumes received by dona- 
tion, the number of volumes injured or not returned, if any, and 
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the amount received in compensation therefor, and such sugges- 
tions and further information as may be deemed by him desirable. 
uSi»h£\%nnnl\' Sbc. 40. Two huudrcd dollars shall be annually appropriated 
'■ ^^?ot\i\n^ for the use of the library, which amount, together with die amount 



•itoVM 



received from fines and forfeitures, shall be annually expended 
in the purchase of additional books, under the direction of aboard 
Si^lb^^ of trustees, to consist of the Governor, Secretary of State and 
Jjj«5 tojMpioaiih Librarian. The said board of trustees shall have power to make 



such rules, not inconsistent with this act, for the regulation of 
SiiffiIJ£i***Ti»- tte library as they may deem proper, and may prescribe penal- 
ties for any violations thereof, which shall be collected in the 
same manner as for the non return or injury of any book. 
SjSof'boSk?'*" Sbc. 41. It shall be the duty of the librarian to make out a 
written catalogue, conveniently arranged, in alphabetical order, 
of all books, maps and pamphlets in the library, adding thereto 
as the library is increased, which shall be kept for the use of 
those authorized to withdraw books. He shall, also, make out 
and post, in some conspicuous place, a statement of the rules and 
regulations of the library. 

ATTORNBT OBNERAL. 

TWAitoMtr Sbo. 42. The Attorney General, before he enters upon the 

S*tSlof kffJf-^* duties of his office, shall take and subscribe the oath required by 
ft^ikaii toko an |^^^ ^^^ ^j^^^ exocuto, to the State of Kansas, a bond, with not 

less than two sureties, in the sum of five thousand dollars, to be 
approved by the Governor, conditioned for the faithful perform- 

J?Si" with seii ^^^ ^^ ^^ duties as Attorney General, which bond and oath shall 

■•**»y- be filed in the office of the Secretary ef State. 

DvkiMof Attor- Sec. 43. The Attorney General shall appear for the State, and 
prosecute and defend all actions and proceedings, civil or crimi- 
nal, in the Supreme Court, in which the St$ite shall be interested 
or a party, and shall, also, when required by the Governor or 
either branch of the Legislature, appear for this State and pros- 
ecute or defend, in any other court, or before any officer, in any 
cause or matter, civil or criminal, in which this State may be » 
party or interested. 

SSSIobSnd^ Sec. 44. It shall be the duty of the Attorney General, at the 

wquiMd.. request of the Governor, Secretary of State, Auditor, Treasurer 
or Superintendent of Public Instruction, to prosecute any official 
bond, or any contract in which the State is interested, deposited 
with either of them, upon a breach thereof, and to prosecute or 
defend for the State, all actions, civil or criminal, relating to any 
matter connected with either of their departments. 
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Sec. 45. The Attorney General shall consult with and advise ^STil^cmir 
district or county attorneys, when requested by them, in all mat- '^**<»'"»y' 
ters pertaining to the duties of their office; He shall, also, when 
required, give his opinion, in writing, without fee, upon all ques- Gi^wiopijiton 
tions of law submitted to him by the Legislature, or either branch 
thereof, or by the Governor, Secretary of State, Auditor, Treas- 
urer, or Superintendent of Public Instruction. 

Sbc. 46. Whenever requested by the Secretary of State, Au- JSKJ^^^p*' 
ditor^ Treasurer, or Superintendent of Public Instruction, he 
shall prepare proper drafts for contracts, forms or other writings, 
which may be wanted for the use of the State, and he shall report 
to the Legislature, or either branch thereof, whenever requested, 
upon any business pertaining to th3 duties of his office. 

Sec. 47. All moneys received by the Attorney General, be- JJgi^i,"*®*'*^* 
longing to this State, shall, immediately upon the receipt thereof, 
be paid by him into the State Treasury. 

Sbc 48. The Attorney General shall keep, in proper books, £f£»tiSS!'*'^* 
to be provided for that purpose, at the expense of the State, a 
register of all actions and demands, prosecuted or defended by 
him in the behalf of the State, and all proceedings had in rela- 
tion thereto, and shall deliver the same to his successor in office, neiiwsame to 

Sbc. 49. When the Attorney General shall be interested in Ji^Se^i.j*^'" 
any cause or proceeding, civil or criminal, which it is or shall be iiSSJ*thJd?T!*' 
made his duty to prosecute or defend, the court in which such pout/ *^' 
cause is pending or to be brought, may appoint some competent 
person to prosecute or defend such cause ; and, in all cases when 
the Attorney General shall be absent or sick, and unable to attend JJJJViuiuSo**' 
to the discharge of his duties, the court in which any of his JSpXtSuli^ 
duties are required to be performed, may appoint some compe- ^ *~* 
tent person to discharge such duties until the Attorney General 
shall appear and resume the discharge of his duties ; and the per- 
son so appointed shall possess the same power in relation to such 
causes and the business in such court, and shall be entitled to the 
same fees therefor as would have been allowed the Attorney 5;JJ*{JJ^*'**" 
General for such service. iocs. • 

Sec. 50. The Attorney General shall perform such other du- p«rformwh»t 
ties as may be required of him by law. 

MISCELLAl^BOUd. 

Sec. 51, It shall be the duty of the officers of the Executive ouMnofUM 

f^ ExoontiYo Do- 

Department of the State, in their annual reports, to mention all gSEfSf^fS^h,!, 
the apparent defects, inconsistencies, omissions, unequal or op- Sat'SiSi.*^^" 

15 
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pressive laws which they shall ha/e seyerally discovered, for the 
purpose of enabling the Legislature to make such amendments as 
will tend to perfect the code of the State. 

£i!lI!piJSi?" Skc. 52. They shall deliver over to their successors in oflSce, 

"***^' *' or to any other person authorized by law to receive the same, all 

moneys, books, records, deeds, bonds, documents, maps, papers 

and other articles and effects belonging or appertaining to their 

respective offices. 

J2;y^-^»»« Sec. 53. The salaries of all State officers shall be paid quar- 
terly. 

iLJ?io q*Sff"" Sec. 54. If any State officer shall neglect or refuse to take 
and subscribe the oath of office, or enter into bonds as required 
by law, within twenty days after the term of office for which he 
was elected shall have commenced, the office shall be deemed 
vacant. 

EutoJS^thftU S^^- ^^' ^^® present executive officers of the State shall, 

ftttiifj. within twenty days after the passage of this act, take and sub- 

scribe the oath of office prescribed by law, and execute, to the 
State of Kansas, bonds, as herein provided, for the respective 
offices ; and a failure to comply with the provisions of this sec- 
tion shall work a forfeiture of office ; Provided, This section 
shall not apply to executive officers who have already filed their 
bond according to law. 

wiSthf?"tI**'^* Sec. 56. All acts and parts of acts inconsistent with this act 
TCpeaiad. ^^^ horoby repealed. 

Take effect when. Sbc. 57, This act shall take effect and be in force from and 
after its publication. 
Approved June 3, 1861. 



CHAPTER LIX. 

AN ACT fixing and regulating the Fees of County Officers, Justices of the Pcac 

and Constables. 

Be il enacted by the Legislature of the State of Kansas : 
What shall b« »i- SECTION 1. That the persons and oflScers herein mentioned, shall 
be entitled to receive for their services the fees and compensation 
herein allowed, and no other, except as may be hereafter other- 
wise provided by law. 
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Sec. 2. The probate judge of efu^h county shall be entitled to S?pSf22jIigt 
receive, for docketing each cause, five cents ; for entering the •'•~»*~*»*y* 
appearance of the parties, ten cents ; for taking affidavit, twenty- 
five cents ; for issuing summons or other writ under the seal of 
the court, twenty-five cents ; for entering order to advertise, 
twenty-five cents ; for filing petition, answer, 'or any other paper 
necessary to complete the pleadings in any case, ten cents ; for 
entering return of any writ, ten cents ; for issuing subpena, 
twenty -five cents ; for swearing each witness, five cents ; for 
entering the attendance of each witness, five cents ; for entering 
the entire proceedings in the settlement of each case, twenty-five 
cents ; for entering judgment on journal, ten cents ; for record- 
ing general verdict, ten cents ; for entering order on journal, ten 
cents, for each folio ; for transcribing judgments or orders on 
docket, ten cents ; for entering satisfaction of judgment or order 
on record, ten cents; for entering every special rule, ten cents; 
for entering every continuance or discontinuance, five cents ; for 
entering a rule of reference, ten cents ; and for giving a copy 
thereof, under the seal of the court, twenty-five cents ; for en- 
tering notice of appeal, ten cents ; for making out copies of 
records in cases when required by either party, or the law, with 
the seal of the court, ten cents per folio ; for issuing execution, 
thirty-five cents, and for docketing the same, five cents ; tor 
issuing orders of sale, twenty-five cents each, and ten cents for 
each additional folio said order may contain ; for recording re- 
turn on writs of execution and orders of sale, ten cents per folio; 
for each certificate to which the seal of the court is attached and 
not otherwise provided for, twenty-five cents; for probate of 
will and entry thereof, thirty-five cents ; for issuing letters of 
administration and guardianship, under seal of court, one dollar ; 
for taking bond of executor, administrator or guardian, twenty- 
five cents each; for recording bonds, wills, inventories, sale bills, 
settlements or rules of court, ordered or to be furnished to exec- 
utors, administrators or guardians, ten cents per folio ; for en- 
tering the appointment of appraisers of property, ten cents ; for 
copy of order to appraisers, fifteen cents ; for filing an account 
and vouchers of any administrator, executor or guardian for set- 
tlement, and entering the same on the minutes of the court, 
twenty-five cents ; for entering order of settlement of the same, 
fifteen cents ; for examining partial or final settlement of execu- 
tor, administrator or guardian, fifty cents each, when there are 
not more than fifty vouchers ; when more than fifty vouchers 
three cents for each additional voucher so examined ; for issuing 
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citation to exeeutors, administrators or guardian, thirty-five 
cents ; for giving notice of time of settlement, ten cents ; for 
hearing application on behalf of lunatic or idiotic person, one 
dollar ; for all other services not herein provided for, the same 
fees as are allowed to the clerks of the district courts. 

Sec. 3. The sheriff of each county shall be entitled to receive 
for his services, the following fees : serving and returning any 
writ, process or order, except as is hereinafter provided : when 
the same shall contain the name of but one person, fifty cents ; 
for each additional person named in the writ, process or order, 
twenty-five cents ; serving a subpena on witness, fifty cents, and 
for each additional witness in the same cause or proceeding, 
twenty-five cents ; serving a notice, fifty cents ; appraisal of 
property, one dollar ; taking, approving and returning any bond, 
fifty cents ; making a levy under execution, fifty cents ; commis- 
sion on all moneys collected on execution, or by sale on execu- 
tion, on all sums less than one thousand dollars, two per cent ; 
on all sums above one thousand dollars, one per cent. ; execut- 
ing sheriff's deed and acknowledging the same, three dollars ; 
summoning grand and petit jurors, twenty-five cents each ; sum- 
moning talesmen, ten cents each ; for each mile necessarily and 
actually traveled each way in the service of any writ, process or 
order, and in summoning grand or petit jurors, five cents ; but 
no constructive mileage shall be allowed ; attending court each 
day, two dollars ; bringing up prisoner on habeas corpus, one 
dollar ; executing an order of commitment, fifty cents ; bringing 
prisoner into court and returning him under an order of court, 
twenty-five cents ; making an arrest and commitment as a peace 
officer, without a warrant, one dollar ; boarding prisoners per day, 
fifty cents each ; discharging prisoner from jail,' fifty cents ; 
serving writ of replevin or other provisional remedy, one dollar 
and fifty cents, and such additional compensation for his trouble 
and expenses in taking possession and preserving the property 
attached, as the court or judge of the court from which the at- 
tachment issued may allow, and for every day necessarily em- 
ployed in taking inventory of property, one dollar ; for selling 
property on execution, each day, one dollar ; for all advertise- 
ments in a newspaper, fifty cents, in addition to the printing. 

Sec. 4. The coroner of each county shall be entitled to receive 
for his services, the following fees : for holding an inquest, three 
dollars per day for every day actually employed ; for issuing 
summons and qualifying jury, twenty-five cents each ; for each 
mile necessarily and actually traveled in going to and returning 
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from the place of such inquest, five cents ; for performing the 
duties of sheriff, the same fees as are allowed to the sheriff for 
like services. 

Sec. 5. The clerk of the district court of each county shall be fiS^^jg^iS*'^ 
entitled to the following fees for his services : issuing every writ ^'^** 
or process, with the seal, thirty cents ; where the number of 
words does not exceed three folios, ten cents for each additional 
folio ; filing each paper, five cents ; copying record or other 
paper, ten cents per folio ; entering each continuance, ten cents ; 
entering discontinuance, ten cents ; receiving and entering ver- 
dict, ten cents ; and where the entry consists of more than one 
folio, then ten cents per folio for the excess ; entering voluntary 
appearance of parties, ten cents each ; docketing cause, ten cents ; 
entering judgment, ten cents ; and where the entry comprises 
more than one folio, then ten cents per folio for the exeess ; in- 
dexing each case, ten cents ; entering appearance of plaintiff or 
defendant, ten cents each; for taking affidavit, fifteen cents; 
for issuing execution, thirty cents ; entering rule for pleading, 
five cents ; for taking bond, thirty cents ; justification on bail, 
tWeniy-five cents ; indorsing of allowance of bail, five cents ; 
entering exoneration of bail, ten cents ; entering return, ten 
cents; and where the entry comprises more than one folio, 
ten cents per folio for the excess ; entering appointment of guar- 
£an, ad litem, ten cents ; issuing venire for jury, to be charged 
in each case, fifteen cents ; impanneling jury, fifteen cents ; for 
certificate to each party of list of panel, ten cents ; calling and^ 
entering each juror, five cents ; entering attendance of witnesses, 
five cents ; certificate to each witness for his fees, ten cents ; for 
isstiiiig certificate of qualification of a witness for grand juror, 
ten cents ; enterii^g cause on trial docket, five cents ; indexing 
each entry, ten cents ; entering satisfaction of record, ten cents ; 
witeriBg assignment of judgment, ten cents ; entering settlement, 
ten cents ; entering notice of appeal, ten cents ; entering finding 
of indictment, ten cents ; entering any plea, ten cents ; for venire 
for special jury, one dollar ; making complete record in each case, 
per folio, ten cents ; docketing each execution, ten cents ; enter- 
ing return, ten cents ; for taking and entering a declaration of 
intention to become a citizen of the United States, twenty-five 
cents ; issuing certified copy of same, with seal of court, fifty 
c6ttts; entering the final admission of an alien, twenty-five 
cents ; issuing certified copy of same, with seal, fifty cents ; is- 
suing license, under seal of the court, fifty cents ; issuing warrant, 
iMrty cents ; issuing commitment of prisoner, thirty cents ; en- 
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tering interlocutory decree, ten cents ; issaing attachment, thirty 
cents, where it does not exceed cue folio, and ten cents for each 
additional folio; entering issue joined, ten cents ; entering trial 
of cause by court or jury, ten cents ; for drawing each grand 
jury and issuing venire therefor, one dollar ; certifying fees of 
jurors, ten cents each ; issuing commission to take testimony, 
fifty cents ; taking acknowleJ^Miieut under seal, fifty cents ; for 
copy of itemized cost bill, on demand of any party, twenty-fivo 
cents ; swearing jury, twenty- live cents ; administering any 
other oath, ten cents. 

tTpf^nllu****" ^^^' ^* ■'•^® register of deeds for each county, shall receive 

•Mk Mufcjr. £qj. jjjg services the following fees : for recording deeds, mortgages 
and all other instruments of writing except town or city plats, 
for the first folio or less, twenty-five cents ; for each additional 
folio, ten cents ; for certificate and seal, twenty- five cents ; for 
filing a paper and certificate of same, ten cents ; for copy of any 
deed, mortgage, or other instrument of writing, when required by 
any person or by law, ten cents per folio ; for recording town 
plats, for the first one hundred lots or under, five dollars, and 
fifty cents for each additioititl one hundred lots or under ; for 
search of records, fifteeif cents ; for indexing, ten cents. 

Feei^o* NourUi q^q^ 7, That Dotaries pui.iic shall be entitled to receive for 
their services the following tee^ : for protest and record of the 
same, fifty cents ; for each iK>tioe of protest, fifty cents; for all 
other services, the same fees as are allowed to the clerk of the 
district court, for like services. 

r«« of R«f«eM. gjjc^ 8. Each referee shall be entitled to receive, per day, the 
sum of two dollars ; traveling fees the same as are allowed to 
sheriffs ; but this section shall not limit the right of parties to 
agree upon a higher rate of compensation for the referees in any 
case. 

Sec. 9. That master commissioners shall be entitled to receive, 
for hearing, deciding and reporting any matter referred to them 
by the Court, three dollars per day, for each day actually and 
necessarily employed ; for issuing subpenas and notices, the same 
fees as are allowed to the clerk of the district court for like ser* 
vices ; for swearing each witness, ten cents ; for taking testi- 
mony, ten cents per folio. 

IS^USa^*^ Sec. 10. That the county surveyor shall receive, for his ser- 
ces, the sum of three dollars per day for all the time necessarily 
occupied in going to and making a survey, and returning to his 
oflSce; copy of plat of land or certificate of survey, one dollar; 
making out complete report in all surveys made by authority 01 
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the tribanal transacting county or township business, one dollar ; 
for recording survey, per folio, ten cents ; chainmen and axmen 
shall receive, per day, one dollar and fifty cents each. 

Sec, 11. The county superintendent of public instruction |J\Jf^^;jJ[j 
shall be entitled to receive, for his services, from the county J^ffoa.'*' 
treasury, two dollars per day for the time necessarily and actu- 
ally employed, to be audited and allowed by the county commis- 
sioners, upon a statement of account, verified by affidavit; said 
commissioners to be the judges of the necessity for the services 
performed. 

Sec. 12. The county attorney shall be entitled to receive for Faeiofcoutr 
his services, from the county treasury, the following fees : on all 
moneys collected for county, five per cent. ; for drawing indict* 
mentfor misdemeanor, if ordered by the grand jury, or where 
the party is recognized to court by a justice, two dollars and fifty 
cents ; for drawing indictments for felony, five dollars ; for 
trial of misdemeanor, five dollars ; for trial of a case of felony, 
ten dollars ; for trial of case of murder or manslaughter, twenty 
dollars ; for all cases of nolle prosequi, three dollars. No fee 
shall be allowed in any case where the indictment is quashed. 
In all civil cases, and other cases not herein provided for, both 
in the District or Supreme Courts, such fee shall be allowedr as 
ihe court may deem just and reasonable, which fee said court 
shall certify ; and, in all cases before a magistrate, three dollars. 

Seo. 13. The county commissioners shall receive from the Feei of ceupty 
county treasurer for their services, the sum of three dollars each, 
per day, for the time in which they are necessarily and actually 
employed, to be audited and allowed by the county clerk, upon 
statement of account, verified by affidavit. 

Seo. 14. That the county clerks shall be entitled to receive fmsoi couty 
for their^ervices, from the county treasury, except in cases here- 
inafter specified, to be paid by the party requiring the service, 
the following fees : for clerking for board of county commission- 
ers and keeping a record of their proceedings, three dollars per 
day, during the session of the board ; for certifying orders of 
county board, with seal, twenty-five cents ; for recording reports 
of county treasurer, or any other paper necessary to be recorded, 
ten cents per folio ; for certified copy of any record containing 
one folio or less, twenty- five cents, and ten cents for each addi- 
tional folio ; for making out original tax duplicate, ten cents per 
folio ; for each copy thereof, ten cents per folio ; for every order 
drawn on county treasurer, and every certificate to pay money 
into the treasury, five cents ; for filing and entering in a book 
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each receipt for money paid into county treasury, or other papOT 
necessary to be placed on file, five cents ; for making out ab- 
stracts of elections and certified copies thereof, ten cents p^ 
folio ; for taking and approving bond, twenty-five cents : for 
issuing license, to be paid by the party requesting the licensey 
seventy- five cents; for transfer of land on tax duplicate, to be 
paid by the party requesting it, twenty-five cents ; for making 
out tax deed, acknowledgment included, one dollar ; and for eaek 
additional parcel of land described therein, twenty-five cents, ta 
be paid by the purchaser ; for all other services required by law, 
where the compensation is not otherwise specified, the same fees 
as are allowed by this act to other officers for like services. 

Sec. 15. That the county assessor shall be entitled to receive 
for his services, from the county treasury, three dollars per da?f 
for each day necessarily and actually employed in his duties, to 
be audited and allowed by the county commissioners, upon a& 
account stated, verified by affidavit. 

Seo. 16. That the county treasurer shall be entitled to receive 
for his services, from the county treasury, the following fees : 
for collecting taxes, for the first thousand dollars, six per cent. ; 
for any sum over one thousand dollars and less than two thous- 
and dollars, five per cent. ; four per cent, on any sum betweea 
two and three thousand dollars ; three per cent, on air^ sum be^^ 
tween three and four thousand dollars ; two per cent, on any soitt 
over four thousand and under twenty thousand dollars, and one 
per cent, on any sum ov.er twenty thousand dollars ; for making 
distress and sale of goods and chattels for the payment of taxes, 
the same fees as are allowed to constables for making levy and 
sale of property on execution, traveling fees to be computed from 
the seat of justice of the county to the place of making the dis* 
tress ; on all moneys received other than tsaes, three per cent. ; 
but this act is not to be so construed as^ to allow said treasurer 
any fees for paying out and disbursing any money liiat he may 
receive, as such treasurer. 

Sbc. 17. That justices of the peace shall be entitled to rece^ 
fbr their services, the following fees : for making every e^lrf 
upon justice's docket required by law, and not herein oljierwisch 
provided for, ten cents ; for entering any ot«der of dismissal, of 
ac^ournment, of continuance, of venire for jury or other order, ot 
two folios or less, twenty-five cents, and ten cents for eaeh sA* 
ffitional folio ; for entering any judgment of two folios or leas', 
twenty-five cents, and ten cents for eaefa additional folio ; all 
transcripts and copies, at the rate of ten cents per folio ; certift* 
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cates, twenty-fiire cents ; acknowledgments of deed or other in- 
Btminents of writing, fifty cents ; filing paper, ten cents ; approv- 
ing bond, twenty-five cents ; swearing witness, ten cents ; jury 
trial, twenty-five cents ; trial by the court, fifty cents ; transmit- 
ting papers, twenty-five cents ; for issuing any writ, process or 
order, twenty-five cents ; and all names included in one precipe, 
shall be put in one subpena, unless the party otherwise request ; 
rendering judgment of the court, twenty-five cents ; affidavit, 
twenty-five cents ; performing duties of coroner, same fees as 
coroner; marrying and making return, three dollars. 

Sbo. 18. That constables shall be entitled to receive for their JJJ •' comu-- 
services, the following fees : for serving every writ, order, pro- 
cess or notice, not herein otherwise provided for, when the same 
shall contain the name of but one person, twenty- five cents ; for 
each additional person, fifteen cents ; serving a subpena on wit- 
ness, twenty-five cents ; and for each additional witness in same 
case, fifteen cents ; appraisal and return, fifty cents ; taking and 
retoming a bond, twenty-five cents ; summoning a jury, fifty 
cdnts ; attending on a jury, twenty-five cents ; for each mile 
necessarily and actually traveled in the service and return of any 
writ, process, order or notice, five cents ; but no constructive 
mikage shall be allowed ; for committing to prison, twenty- five 
cents ; bringing prisoner into court, by order, twenty-five cents ; 
attending criminal examinations, two dollars for the first day, 
and one dollar for each subsequent day ; for copy of summons 
or notice left at the place of abode, fifteen cents ; on all money 
ceilected on execution, three per cent.; for keeping property 
taken on replevin or attachment, a reasonable compensation, to 
be allowed by the court. 

Sac. 19. That witnesses shall be entitled to receive for their r«M<nwi4MM« 
attendance, in any of the courts of this State, the following fees : 
for attending before any court or grand jury, or before any 
judge, referee or commissioner, one dollar per day each^ for 
attending before any justice of the peace, fifty cents per day ; for 
each mile necessarily and actually traveled, in going to and re- 
turning from the place of attendance, five cents. 

Sbo. 20. That jurors shall be paid for theii: services, out otr^MUiraw. 
the county treasury, the following fees : for attending before any 
court of record, each grand and petit juro^- shall receive one dol- 
lar and fifty cents per day for each d^^y's attendance, and five 
cents per mile necessarily and actuaViy traveled in going to and 
returning from the place of attendance ; each juror or witness 
sworn before any coroner or jup.dce of the peace, or any inquest 
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taken by him, one dollar; and each juror sworn in a justice's 

court, to be paid by the party to the suit demanding the same, 

fifty cents. 

sSfmTrX^ Sec. 21. The clerk of the Supreme Court shall receive for hia 

services such fees as shall, from time to time, be allowed him by 

said court, until otherwise provided for by law. 

IS^otciantj^^ S^^* 22. That the fees accruing to the district clerk and 

TrjMiirj^inew- gj^eyjjf^ {q^ scrviccs rendered by them, or either of them, in any 

criminal action wherein the State fails to convict, or to colled 
the costs during the next vacation after sentence, shall be paid 
out of the county treasury ; but no fees shall be paid by the 
county during the pendency of the suit. 
SSiikii^rM. Sec. 23. It shall be the duty of the clerk of the district court 
witaMSMMdja- to keep a record, in all cases, of the fees of the witness [es] and 

jurors, for their admittance and trial. 
c!52to'o?E?i?d Sec. 24. Within ten days after the adjournment of a court of 
in Ngard to ew. j.ggQj,^^ ^j^^ gjgj.jj thcrcof shall rctum to the county clerk a list of 

all fees kept by him for witnesses and jurors, in criminal cases, 
the amount due each, and the name of the person to whom due ; 
oSStrSSLnrer ^® shall, also, withiu the same time, return to the county treas- 
tJ^nntSliOMj urer a list of the amounts of money received by him as juror fees, 
fwf/ " "*" and, at the same time, pay over such money to the county treas- 
urer. 
ihSibSfluowJ? Sec. 25. When any costs or any fee bill for services shall be 
i?e^"to whJST**' allowed by a judge of the district court, or by any other oflScer or 
ofiicers by this act authorized to allow the same, the amount so 
allowed shall be paid to the persons respectively entitled thereto. 
SUSfw^Mit^fbr Sec. 26. The clerks of the several district courts in this State, 
Miteof aon-rui- j^ ^jj ^j^jj ^j^g^g^ gj^g^jj yequiro security for costs of non-residents 

of the county before they shall be required to perform any ser- 
*2uSS*f^^tm* ^^^® f^^ which fees are allowed, but no oflScer shall be allowed to 
**•• demand any fees until they are due, except as hereinafter pro- 

vided. 
2ult5ij£fr^! Sec. 27. Each officer herein named shall cause a list of his 
fees to be posted in his office, under penalty of three dollars for 
each day he shall neglect. 
l^uSStm^ Sec. 28. No officer serving any process, shall be entitled to 
•B proeeu. ^^^ ^^^^ ^^^ ^j^^ samc, uulcss ho rotum, o,n such process, the 

amount of his fees and the items thereof. 
S~Jd*b7'^adS! bBC. 29. All fees and sums paid by either party for the fees 
of witnesses and other necessary expenses, in any civil action or 
proceeding, shall be proved by the affidavit of the party, or of 
some person knowing the same to have been paid ; and all such 
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fees and sums shall be taxed and collected from the party ordered 
or a(J judged to pay the costs. 

Sbo. 30. Any persons liable for any costs or fees, shall be £2*lIhJi*iSiS5 
entitled to receive, on demand, a certified bill of the same in »««»^««**"*- 
which the items of service and the charges therefor shall be spe- 
cifically stated. 

Sec. 31. It shall be the duty of every justice of the peace to ihitjM>f jwtieM 
tax the costs upon every criminal examination or trial before him, 
in which the county is liable, and certify the same to the board 
of coanty commissioners. 

Sko. 32. Before the verdict shall be rendered in any case in Th6weeMif«i 

J party shftli pay ft 

which a jury trial is had, the successful party shall pay into court, vVi5i^u?S3». 

for the use of the county, a jury fee, which shall be taxed and 

collected as other costs in the suit, and shall be determined as 

follows : if the sum or value of the thing in controversy does not FeMimo«ui» 

exceed five hundred dollars, the fee for the use of the county shall 

be five dollars ; if the sum or value of the thing in controversy 

exceeds five hundred dollars and does not exceed one thousand 

dollars, the fee shall be ten dollars ; if the sum or value of the 

thing in controversy exceeds one thousand dollars and shall not 

exceed two thousand dollars, the fee shall be fifteen dollars ; and, 

in all cases in which the value of the property or thing lu cuncro- 

versy shall exceed two thousand dollars, the fee for the use of the 

county shall be twenty dollars. 

Bbc. 33. It shall be the duty of the sherifiF or other officer col- JJJSlSi*JJJif*^ 
lecting costs on execution in this State, after retainin^r his own i?n"ii?toth* 
fees, to pay the residue of such costs, so collected, to tho court wedtiwcxdo*- 
from which the execution issued, or the clerk thereof, and take a 
receipt therefor. 

Sec. 34. It shall be the duty of the court or clerk receiving DutT -o« oo«ri« 

•^ O Clerk utooMli , 

any costs, (as provided for in the twenty-sixth section op this '•••^▼•*' 
act,) to hold the same subject to the order of the persou emitled 
thereto, and to pay the same over on request ; and, if such fees 
shall not be called for within one year after having been received, 
the officer shall pay such fees into the county treasury and take a 
receipt therefor. 

Sec. 35. That no officer shall receive any fees for constructive ^MlJJd'fOT Jl»- 
services, in any case. struptiTe •«▼!••, 

Sec. 36. A folio shall consist of one hundred words, and two '^**»*»*??f*- 
figures ."^hall be counted as one word. 

Sec. o7. All laws and parts of laws fixing the compensation ^"{iaJa^'JJ'gi^ 
and fees of county officers, justices of the peace and constables, ^^^^ 
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in force on the first day of April last, be and the same are hereby 

repealed. 

Sec. 38. This act shall be in force from and after its publica- 
tion. 

Approved June 4, 1861. 

I hereby certify that the above is a true copy of the original, 

acr filed in my office. 

JOHN W. ROBINSON, 
Secretary of State. 



Gnunlnloatrt. 
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CHAPTER LX. 

AN ACT to provide for the appointment of Commissioners to locate a State Pen- 
itentiary, and to define their duties and fix their compensation. 

Be it enacted by the Legislature of the State of KaJisas : 

Section 1. That M. S. Adams, of Leavenworth county, C. 
S. Lambdin, of Butler county and Oharles Starns, of Leaven- 
worth county, State of Kansas, be and they are hereby appointed 
commissioners to fix and determine the location of the State 
Penitentiary for the State of Kansas. 

Sec. 2. That said commissioners shall meet at the city of 
Leavenworth, within sixty days after the approval of this act, and 
take the oath of office to faithfully discharge their duties as such 
commissioners. 

Sec. 3. That any vacancy occurring through the failure or 
refusal to qualify of either of said commissioners, in the manner 
herein prescribed, or from any other cause, shall be filled by ap« 
pointment of the Governor. 

Seo. 4. That said commissioners shall immediately proceed to 
locate the State Penitentiary at some eligible point within the 
county of Leavenworth, and for that purpose they shall select a 
tract of land of not less than forty nor more than one hundred 
and sixty acres of land, afifording, if practicable, building stone, 
water and other facilities for the erection of a State prison, and 
secure the title of the same in fee simple to the State, either by 
purchase, donation or otherwise, so that the land may be secured 
at the smallest possible expenditure to the State ; but in no event 
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shall said commissioners pay for said land a sum exceeding fifteen 
dollars per acre. 

Sec. 5. It shall be the duty of said commissioners to make l^^S^Jff^ 
the county jail of Leavenworth county the temporary penitentiary *«'^"*'^- 



for this State ; Provided, That said commissioners can effect 
arraugements to this end with the proper authorities of ^aid 
county, which may be to the interest of the State. 

Sec. 6. Said commissioners shall receive three dollars per gjgjgg^^' 
day as compensation for their services, during the time actually 
employed, together with their necessary traveling expenses, and, 
upon their furnishing the proper vouchers, their accounts shall 
be audited and allowed by the Auditor of State, and he shall, 
thereupon, issue a warrant upon the State Treasurer for the 
amount so allowed, which shall be paid out of any money in the 
treasury not otherwise appropriated. 

Sec. 7. This act shall take effect and be in force from and Take eireotwiiw.- 
after its publication. 

Approved May 28, 1861. 



CHAPTER LXI. 

AN ACT to provide for the State Printing. 

Be it enacted by the Legislature of the State of Kansas : 

Section 1. That the ^ecretary of State, Auditor and Treasu- Ji*^*p^Ji2Sf^ 
rer shall, immediately on the publication of this act, give notice, **^''^- 
by three consecutive publications in the *' Daily State Record," 
a newspaper printed in the city of Topeka, that sealed proposals, 
indorsed ^' proposals for State Printing," will be received at the 
office of the Secretary of State until the seventh day after the 
first publication of said notice, for the executing of the printing 
of all bills for the Legislature, together with such resolutions and 
other matters as may be ordered by the two Houses, or either of 
them, to be printed in bill form, until the fourth Tuesday in De- 
cember, 1861 ; that the Secretary of State, Auditor and Treas- 
urer shall, immediately upon the publication of this act, give.JJ^i^p^j^JJJg;; 
notice, in one newspaper printed in the city of Topeka, that 
sealed proposals, to be indorsed " proposals for State Printing," 
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vrill be received at the office of the Secretary of State until the 
twentieth day after the first publication of said notice, for rhe 
executing of the several branches of the State printing, in sepa- 
rate contracts, as specified, excepting that portion of said print- 
ing hereinbefore provided for, until the fourth Tuesday in 
December, 1861 ; that the Secretary of State, Auditor and 

""■^ Treasurer shall, during the first week in November, 1861, and 

yearly thereafter, give notice in four different newspapers pub- 
lished in different sections of the State, that sealed proposj.Is, 
indorsed " proposals for State Printing," will be received at ihe 
office of the Secretary of State until the thirtieth day after the 
first publication of said notice, for the executing of the several 
branches of the State printing, in separate contracts, as herein- 
after specified, for the term of one year from the fourth Tuesday 
in December next thereafter. 

vmfofpropo- Seo. 2. The proposals hereinbefore provided for, shall dis- 
tinctly and specifically state the price per thousand ems for the 
composition of all bills, resolutions and other matter that may be 
ordered to be printed in bill form ; all pamphlets or reports 
ordered to be printed in pamphlet form ; the journals of the 
Senate and House of Representatives ; the general laws ; the local 
laws, and for legislative documents ; the price per token for press 
work of all bills, resolutions or other matter ordered to be printed 
in bill form ; all pamphlets, reports or communications to be 
printed in pamphlet form ; the journals of the Senate and House 
of Representatives ; the general and local laws, and the volumes 
of legislative documents ; the price per thousand eras for. the 
composition, and the price per quire for press work, of all blanks 
and circulars for the executive officers, and the price per quire of 
the papeV, to be furnished by the bidder, for each of the kinds 
of work provided for, at which the bidder is willing to take the 

Board to pnMiih coutract bid for ; and, in such notice as is prescribed in this act, 

abttiMt of thii 1 1 1 m i 

^^' the Secretary, Auditor and Treasurer shall publish an abstract 

of this law, stating distinctly each item to be bid for, the char- 
acter of the work and the mode of allowing compensation for the 
same, and the said Secretary, Auditor and Treasurer, or any two 

ftopmifl opAned. of them, shall, within two days after the expiration of such 
notice, proceed to open all such proposals by them received, and 
they shall, on careful examination and strict computation, give 

Towiiomairard- the Contract, for each of the hereinafter named branches of State 
printing, to the lowest responsible bidder therefor, who will cona- 
ply with all the provisions of this act ; Provided^ That, if two or 
more bidders shall propose for the same contract, and the pro- 
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posals of one be lower on composition, and the proposals of 
another be lower on press work or paper, then the Secretary, 
Auditor and Treasurer, taking to their assistance a disinterested 
practical printer, shall proceed to compute the same bj taking as 
a basis the aggregate number of ems, the aggregate number of 
tokens of press work and the aggregate number of quires of paper 
of the same kind of printing for the last session of the Legislature 
preceding, and they shall give the contract to the lowest bidder 
under the computation aforesaid; and. Provided further^ That 
nothing herein contained shall be construed so as to prevent the 
same person from becoming contractor for two or more branches 
of the public printing if he shall be the lowest bidder therefor ; 
but the said Secretary, Auditor and Treasurer shall, in no case 
whatever, receive or take into consideration the bid of an irre- 
sponsible person ; Provided^ however j No person shall be deemed 
irresponsible who shall tender to the executive officers aforesaid, 
along with his bid, satisfactory assurance, subscribed by his pro- 
posed security, that he will execute the bonds required by the 
eleventh section of this act. 

Sec. 3. That the printing of all bills for the two Houses of printiss^diTMoi 

' into brAnoliw. to 

the Legislature, together with such resolutions and other matters JJefi*'*"**^ 
as may be ordered by the two Houses, or either of them, to be 
printed in bill form, shall be let in one contract ; the printing of 
the journals of the Senate and House of Representatives, and of 
such reports, communications and other documents as enter into 
and make a part of the journals, shall be let in another contract; 
the printing of all reports, communications and other documents 
that may be ordered to be printed in pamphlet form by the Leg- 
islature, or either branch thereof, except such as enter into and 
make a part of the journals, together with the volume of public 
documents, shall be let in another separate contract ; the print- 
ing of the general and local laws, and such joint resolutions as 
may be directed, by the Legislature, to be printed therewith, shall 
be let in another separate contract ; and the printing pf all blanks 
and circulars necessary for the use of the executive officers of the 
State, shall be let in another separate contract. 

Sec. 4. Tko bills shall be printed in folio foolscap form, on Bmib«wfiimM 
small pica type, each page to contain not less than twenty-five 
lines of solid matter of the usual lengthy and the lines shall be 
successively numbered, with a blank only in each space between 
the lines ; and, in counting the composition upon bills the same 
shall be measured as solid matter, and every necessary fraction 
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of a page shall be counted as a full page ; but no entire blank 
page shall be counted or charged for. 

jomidshAw Sbo. 5. The journals of the Senate and House of Representa- 

tives shall be printed in super-royal octavo form, on neat long 
primer type, and in as close and compact order aa is consistent 
vith good workmanship, without unnecessary blanks or broken 
pages ; the pages to be of the same size as tiiose of the journals 
of the Legislature of 1860. 

pnbuedorameatf Seg. 6. Tbo volumcs of public documeuts and all reports, 
communications and other documents ordered to be printed in 
pamphlet form, shall be printed on the same kind of type and the 
pages be of the same size as specified for the journals in the pre- 
ceding section ; said documents to be printed in pamphlet form, 
shall be printed in closely compact order, without title pages, 
unnecessary blanks or open spaces ; the volumes of public docu- 
ments shall contain nothing that shall have been inserted in the 
laws or journals of the same year, except the annual report of the 
Auditor and Treasurer, and the various reports, communications 
and other documents proper to be inserted therein, shall follow 
each other in as close, compact order as is consistent with good 
workmanship, without the intervention of unnecessary blanks or 
separate title or half title pages ; and the paging thereof shall be 
consecutive, and at the conclusion there shall be an index, to be 
made out by the printer, referring to the particular page at which 
each separate document commences. In all cases where any doc- 
ument is printed in pamphlet form by order of the Legislature, 
or either branch thereof, by the contractor for the printing of the 
volumes of public documents, which shall also be inserted in 
the volume of public documents, and in all cases where any such 
document is printed in pamphlet form by the contractor for the 
printing of the journals, which shall, also, be printed in the jour- 
nals, but one charge shall be made or allowed for the composition 
thereof. 

Ljvihowprimt- gjjQ^ 7^ The laws shall be printed in royal octavo form, on 
good small pica type, the pages to be of the same size and form 
as those in the laws of the session of the Territorial Legislature 
of 1860, with similar marginal notes, and index to the general 
laws. 

pactf uwoiwuit- Sec. 8. That, in composition [of] all pamphlets, laws, journals 
and volumes of public documents, every necessary fraction of a 
page shall be counted as a full page, but no entire blank page 
shall be counted or charged for ; and, if in any branch of the 
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printing, tabular statements occur, which it shall be impracticable TtMLu 
to print on the ordinary sized pages, the same shall be printed on •*»a««MMM«d. 
tabular sheets of the necessary size, and the amount of compo- 
sition on the same shall be ascertained by measuring the printed 
surface and thereby ascertaining the number of ems ; and for all Rvieuidiigw* 
rule and figure work, double price for composition shall be al- 
lowed, the same to be ascertained by strict measurement and 
count. But one charge shall be made for the composition of all 
documents ordered to be printed by both branches of the Legis- '<>' oompoimoa. 
lature, and no charge or allowance shall be made for composition 
when extra and additional copies are ordered to be printed. 

Sec. 9. In charging and counting the press work, whether on ^""^^ '»»*<*•*• 
bills, journals, laws, pamphlets or volumes of public documents, 
the token shall consist of one hundred and twenty-five sheets, 
printed on both sides, or two hundred and fifty sheets printed on 
one side only. 

Sec. 10. Each contractor for any branch of the State printing, ^latordeUTet 
shall deliver over to the Secretary of State, or on his order, in 'y- 
the sheet, all copies ordered to be printed, in good order. 

Sec. 11. It shall be the duty of the Secretary of State to give sueoMifni Mddec 

. *' *^ *-* to KiTe bond whea 

immediate notice to the successful bidder, that his proposals have »ndforhowmttoh 

been accepted ; and each successful bidder (except the successful 

bidder for the printing for which proposals are to be called for 

immediately upon the publication of this act, who shall give such 

bond within two days after receiving such notice,) shall, within 

ten days after receiving such notice, enter into bonds, payable to 

the State of Kansas, in the sum of not less than two thousand 

dollars nor more than five thousand dollars, for each and every 

branch of the public printing so awarded to him, with at least 

two sufficient and approved sureties, conditioned for the faithful 

performance, pursuant to tiiis act, of that branch or branches of 

the printing to which he has been adjudged the successful bidder; 

and, if he shall fail so to give bond within the time allowed, then 

the contract shall be given to the next lowest bidder who will give 

bond as aforesaid. 

Sec. 12. The folding of all bills, resolutions, pamphlets or S"bfn4ing*i"i5 
documents, ordered to be printed, together with the stitching of *^<'~"*"«*»- 
the same, and the paper covering of all documents ordered to be 
covered by the Legislature, or either branch thereof, shall be let 
in one contract ; and the folding, stitching and binding of the 
laws, journals and volumes of public documents^ shall be let in 
another contract. 

16 
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FropoMltfor 
Mue ^w audf. 



Style of binding 
MKO M in 1860. 



Secretary to keep 
specimeni in hif 
office. 



No half sheets 
eonnted in fold- 
ingj &e. 



Folding, to., to 
include eoUating, 
drying and presa- 
ing. 



Contraetors for 
printing to pre- 
tent aeoonnts 
bow. 



Sbo. 13. The Secretary, Auditor and Treasurer, at the same 
time and in the same manner as is prescribed in the first section 
of this act, shall give notice that sealed proposals will be received 
for the folding and stitching of all bills, resolutions, pamphlets 
or documents ordered to be printed, and the paper covering of all 
documents ordered to be covered, and for the folding, stitching 
and binding of the laws, journals and volumes of public docu- 
ments, which proposals shall specify the rate per hundred sheets 
for folding, the rate per hundred copies for stitching all bills, 
resolutions, pamphlets or documents, the rate per hundred copies 
for paper covering all documents ordered to be covered, and the 
rate per hundred copies for binding the laws, journals and vol- 
umes of public documents, at which the contractor is willing to 
do the same ; and each successful bidder, to whom the contracts, 
or either of them, may be awarded, shall enter into bond in the 
sum of one thousand dollars, in the same manner as is prescribed 
in the eleventh section of this act, for the faithful performance 
of the same. 

Sec. 14, The binding of the laws, journals and the volumefS of 
public documents, shall be in the same style and of the same 
materials as of the volumes of laws of the Territorial Legislature 
of 1860. 

Seo. 15. The Secretary of State shall keep in his office, for 

inspection, a specimen of each kind, style and quality of the 

work required to be done and material to be used in the several 

cases ; and the work done or material used, shall, in all cases, be 

equal in quality to the specimens so kept by the Secretary of 

State. 

Sec. 16. That, in counting the folding and stitching of all 

bills, resolutions, pamphlets or documents, no half sheet shall be 

counted, charged for or allowance made. 

Sec. 17. Folding, stitching and binding shall include the col- 
lating, drying and pressing, and no charge or allowance shall be 
made for collating, drying and pressing. 

Sec. 18. That each contractor for any branch of the public 
printing shall file and preserve one copy of each document, or 
other matter by him printed for the State, which file he shall 
deposit, together with his accounts for printing, with the Secre- 
tary of State, on or before the fourth Tuesday of December, 
annually, in which account shall be specifically stated the various 
jobs performed, the number of ems composition in each, the 
extra charge, if any, for rule and figure work in each, the num- 
ber of tokens of press work in each, designating whether ordered 
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by the Senate, the House, or jointly by both, or by other officers 
or agents of the State, together with the kind and quantity of 
paper used for each job. 

Sec. 19. Each contractor for the folding, stitching, covering Binder to ptwut 
and binding, shall file and preserve one copy of every document, 
or other matter by him folded, stitched or bound, which file he 
shall deposit, together with his accounts for the same, with the 
Secretary of State, on or before the fourth Tuesday in December, 
annually, which account shall specifically state each item, as pro- 
vided for in the thirteenth section of this act, and the number of 
copies of each bill, resolution, pamphlet or document, folded, 
Btitched or covered, and the number of* copies of laws, journals 
and documents bound. 

Sec. 20. That, on the filing of any account and vouchers, un- JJJJ^^***** 
der the two last preceding sections, the Secretary of State, 
Auditor and Treasurer shall carefully examine such accounts, 
together with the vouchers therefor and the orders for the same ; 
and, if any errors be found in such account, by said examining 
officers, they shall immediately correct the same-; and, if they 
Bhall find any unnecessary blanks, or increased number of pages 
caused by stretching out of matter or other device of the printer, 
they shall deduct from the account of the contractor double the 
amount of composition and press work charged for such unnec- 
essary blank or increased number ♦of pages ; and, if any error 
shall be committed in executing any branch of the printing afore- 
said, by which the sense or meaning may be altered, such exam- 
ining oflScers shall deduct from the account of the contractor by 
whom the error was committed, the amount of compensation to 
which he would have b^en entitled for the composition and press 
work of the whole sheet in which such error shall be found ; but 
the said Secretary, Auditor and Treasurer shall in no case allow 
constructive charges or any other than is specifically named in 
this act. 

Sec. .21. That, after any account, as aforesaid, shall have been ^J^J^^JfSiS&d 
examined by the proper officers, and all errors and over charges wa^llVdrJSJj. 
corrected, and proper deductions made therefor, pursuant to the 
foregoing section, said account shall be certified to be correct by 
Baid examining officers, or any two of them ; and, when any ac- 
count shall be so audited and certified, the Auditor shall draw a 
bill upon the treasury for the amount thereof, payable out of any 
moneys appropriated for that purpose. 

Sec. 22. The contractor for the printing of bills, resolutions order* for print- 
or other matter to be printed in bill form, shall promptly and ^^' 
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, without delay execute all orders of the Legislature, or either 
branch thereof, for the printing of all bills and resolutions ; and 
for each failure to complete said printing, within twenty-four 
hours after receiving order for the same, the contractor shall for- 
feit and pay a penalty of ten dollars, to be deducted from his 
account at settlement ; and all contractors, under the proTisions 
of this act, shall promptly and without unnecessary delay, exe- 
cute all orders to them issued by the Legislature, or either branch 
thereof, or the executive ofiScers of the State ; and the laws, jour- 
nals and volumes of public documents shall be printed and 
delivered to the contractor for the folding, stitching and binding, 
on the order of the Secretary of State, within twenty days after 
the adjournment of the Legislature ; and said contractor shall, 
within twenty days after the receipt thereof, execute the folding, 
stitching and binding, and deliver to said Secretary of State the 
volumes so bound, under the penalty of a forfeiture of their 

Time may i>««z-. bouds ; Provided^ kowevev^ ThdX the said Secretary of State, 
Auditor and Treasurer may, on good cause shown, by either of 
the contractors extend the time, not exceeding ten days, for the 
executing of their several contracts. It is further provided that 
the said executive officers may, for good cause shown, grant an 
additional extension of time, not exceeding ten days, to either 
of the contractors, for the printing, folding, stitching or binding 
of the laws or journals of the present session of the Legislature. 

seeretuy md ^ Sec. 23. That the Secretary of State shall furnish a true and 

clerks to funiih *^ 

Sjf ^'*^**** ***" accurate copy of the laws, as they may be demanded by the 
printer thereof, and the clerks of the respective branches of the 
Legislature, shall each furnish to the printer, who is bound by 
his contract to print the same, copies of the journals, bills, re- 
ports and other papers and documents, without unnecessary delay; 
and no contractor shall be accountable for any delay occasioned 
by the want of such copy. 

Sf "tt7raaS!" ^^^' ^** •'* ^^^^^ ^^ ^^^ ^"*y ^^ *^® Secretary of State to 
im, NMiationi, ^lassify and arrange, for publication, the laws, joint riesolutions 

and memorials passed at each session, and to make out a fall 
index and marginal notes to the laws, as fast as shall be necessa- 
ry. The signatures of the Speaker of the House, President of 
the Senate and the Governor, shall not be printed at the end of 
each law and chapter, but only at the end of the volume. The 
What to be print- date of approval by the Governor shall be affixed to each law; 

ed im the Toliime i 

of uw». g^jjd there shall be prefixed to each volume of laws published, the 

name and residence of the several State officers, the Senators and 
members of the House of Representatives, and the presiding of- 
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ficers and clerks of both branches of the Legislature at the time 
of the passing of snch laws. 

Sbo. 25. In case any contractor, under the provisions of this JJjJJ'*^**' 
act, shall fail to comply with the stipulations of his contract, it 
shall be the duty of the Secretary of State, Auditor and Treas- 
urer, to immediately advertise for proposals for the unperformed 
work provided for in the said contract, in accordance with the 
provisions of this act, so far as they may be applicable. 

Sbo. 26. This act to take effect and be in force from and TUt •ft«tirii«. 
after its publication, and immediately upon its approval by the 
Governor, the Secretary of State shall publish an authenticated 
copy of the same in some daily paper at the capital of this State, 
which shall constitute such publication. 

I hereby certify that the above bill became a law, without the 
Bignatore of the Governor, by publication in the " Topeka State 
Record," May 15, 1861. 

J. W. ROBINSON, 
Secretary of State. 



CHAPTER LXn. 

AN ACT relating to all Rail Road Companies whose Charters have not been 

declared forfeited. 

Be U enacted by the Legislature of the State of Kansas : 

Section 1. That it shall be lawful for all Rail Road compa- luiiroaAMmpM- 
mes whose charters have not been declared forfeited, to hold, by SS^Ji^SSudr 
^rant or otherwise, from any source whatever, any real or per- 
sonal estate, and to sell, dispose of, convey uid encumber all or 
a^y part to which such corporations may acquire title, by grant 
or otherwise, for the purpose of securing or aiding the construction 
of said roads, and that the period of two years is hereby given jy^SS?***^*" 
all such companies to commence the actual construction of their 
respective roads. 

Sbc. 2. This act shall take effect and be in force from and Tik«tftetw]i»ii. 
after its publication in some newspap^ published in Topeka. 

I hereby certify that the above bill became a law, by publica- 
tion in the Topeka " State Record," June 24, 1861. 

J. W. ROBINSON, 
Secretary of State. 
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OHAPTER LXm. 

AN ACT to change the name of the Leavenworth, Pawnee and Westera 

Rail Road Company. 

Be it enacted by the Legislature of the State of Kansas : 

g^fVitrR^' Section 1/ That the name of the Leavenworth, Pawnee and 
ohuiged. Western Rail Road Company be and is hereby changed to that 

of the Leavenworth, Fort Riley and Western Rail Road Company. 
Take effeet when, gj,^^ 2. That this act shall take effect and be in force from and 

after passage. 
Approved June 4, 1861. 



Covrt of KansM. 



CHAPTER LXrV. 

AN ACT to provide for the Removal of the Records and Papers of the Courte of 
the late Territory of Kansas to the Courts established by the Coastitution. 

Be it enacted by the Legislature of the Staie of Kansas : 

?d tothe'&JJwmi Section 1. That all suits, actions, prosecutions and proceed- 
ings pending, and all cases which have been tried and determined, 
both criminal and civil, in the late Supreme Court of the Terri- 
tory of Kansas, together with all records, books, documents and 
moneys belonging or pertaining to the said Supreme Court, not 
transferred by any law of the United States, and which are not 
cognizable in the courts of the United States, shall be and the 
same are hereby removed to the Supreme Court of the State of 
Kansas. 

Sdto'mJtilJ?*^' Sec. 2. That all suits, actions, prosecutions and proceedings 
pending, and all cases which have been tried and determined, 
both civil and criminal, in the several district courts of the late 
Territory of Kansas, sitting in and for the several counties, for 
the trial of <?auses arising under the laws of the said Territory, 
together with all records, books, documents, papers and moneys 
belonging or pertaining to the said several district courts, and, 
also, all suits, actions, prosecutions and proceedings pending, 
and all cases which have been tried and determined, both civil 



Courts, 
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and criminal, in the district courts of the late Territory of Kan- 
sas, sitting in and for the several districts at large, except such 
as are cognizable in the circuit or district courts of the United 
States, together with all records, books, documents, papers and 
moneys pertaining to and connected with such suits, actions, 
prosecutions and proceedings, shall be and the same are hereby 
removed to the district courts of the States, sitting in and for the 
counties, respectively, in which such suits, actions, prosecutions 
and proceedings pending, and cases which have been tried and 
determined, originated, or to which the same may have been 
transferred by the late Territorial district courts. 

Sec. 3. That all suits, actions, prosecutions and proceedings suits, *e^remoT- 
pending, and all cases which have been tried and determined in couritofsute. 
the several probate courts of the late Territory of Kansas, together 
with allbo6ks, records, documents, papers and moneys belonging 
or pertaining to said courts, shall be and the same are hereby re- 
moved to the probate courts of the State, for the counties, re* 
spectively, in which said suit, action, prosecution or proceedings 
originated. 

Sec. 4. That all suits, actions, prosecutions and proceedings 8«iti,i:e..MmoT- 
pending, and all cases which have been tried and determined, sSS?*'**^ 
both civil and criminal, in the several justices' courts of the late 
Territory of Kansas, together with all records, books, documents, 
papers and moneys belonging or pertaining to said justices' courts, 
shall be and the same are hereby removed to the justices' courts 
of the State, for the townships, respectively, in which said suits, 
actions, prosecutions and proceedings originated, or to which the 
same may have been transferred. 

Sec. 5. That all suits, actions, prosecutions and proceedings sach iiato^pij^ 
pending, and all cases which have been tried and determined in J^tnSu^sSia 
the late Supreme Court, District Courts, Probate Courts and *^*"'*'* 
Justices Courts of the Territory of Kansas, together with all 
records, books, documents, papers and moneys belonging or per- 
taining thereto, or connected therewith, and removed, by this act, 
to the courts established by the Constitution, shall become, and 
the same are hereby made and constituted, the suits, actions, 
prosecutions, proceedings, cases tried and determined, records, 
books, documents, papers and moneys of the State courts, re- 
spectively, to which the same shall have been removed ; and the covrtotQM«H- 

. alio MnOi 4«. 

State court to which any suit, action, prosecution or proceeding 
pending, or case tried and determined, either civil or criminal, 
shall have been removed by this act, shall take cognizance of the 
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same ; and said State court shall have jurisdiction and power to 
prosecute any such suit, action, prosecution or proceeding pend- 
ing, to final judgment and execution, in the same manner aad 
-with the like effect as if the same had been commenced th^ein. 
And said State court shall have power to issue execution, and all 
mesne and final process, in cases tried and determined in the latd 
Territorial courts, and removed to the State courts by this act ; 
and shall have the same jurisdiction and power to revise, vacate 
and modify the final judgments and orders, and all other proceed- 
ings in such cases, as if the same had been commenced in said 
State courts. And all appeals, writs of error, proceedings in 
error, certiorari injunctions, and all other proceedings whatever, 
may progress and be carried on in the State courts, as the same 
might have progressed and been carried on in the Territorial 
courts, if the Constitution had not been adopted ; and appeals 
from the judgments or final orders in cases, tried and determined 
in the late Territorial courts ; and proceedings in error, to reverse, 
vacate and modify the judgments or orders of said courts, may 
be prosecuted in the courts of the State having appellate jurisdic- 
tion, in the same manner and with the like efiect as the same 
might have been prosecuted in the late Territorial courts having 
jurisdiction, if this Constitution had not been adopted. 
liS^it^riM Sec. 6. That the person or persons having the custody or con- 
to d Tir Mm* ^^Y of the records, books, documents, papers and moneys belong- 
ing or pertaining to the late Territorial courts, and by this act 
repioved to the courts established by the Constitution, are hereby 
directed to deliver the same, forthwith, to the State Courts, 
respectively, to which said records, books, documents, papers and 
moneys are by this act removed. 
oSJtomJM*? Sbc. 7. That it is hereby made the duty of the clerk of the 
««»«mox4t> *o. Supreme Court, the clerks of the several District Courts, the 
judges of the several Probate Courts and Justices of the Peace 
of the State to which courts the records, books, documents, papers 
and n^oneys of the late Territorial courts have been, by this act, 
respectively, removed, forthwith to demand the same of the per- 
son or persons having the custody or control thereof, and to take 
possession of the same, according to the provisions of this act. 

«M?&SSiT«'*' ®^^' ^* ^^**' ^^ ^* ^^^^^ appear to any State court, that any 
person or persons having the custody or control of the records, 
books, documents, papers and moneys removed by this act to such 
State courts, unjustly refuse to deliver the same, as in this act 
directed, such State court shall compel the delivery thereof, by 
attachment or otherwise, according to law. 
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Seo. 9. This act to take eflfect and be in force from and after '^•^* *^^* ^^*"* 
its pablication ; and^ immediately npon its approyal by the Gov- 
ernor, the Secretary of State shall publish an authenticated copy 
of the same once, in one newspaper, at the capital of this State, 
which shall constitute such publication. 

I hereby certify that the above bill became a law by publica- 
tion in the '' State Record," April 23, 1861. 

J. W. ROBINSON, 
Secretary of State. 



CHAPTER LXV. 

AN ACT to provide for the RedemptioD of Real Estate sold under Execution, 

Order of Sale, or other final Process. 

Be it enacted by the Legislature of the State of Kansas : 

Section 1. In all cases where real estate shall be sold under R«iwt»i«iou 
execution, order of sale, or other final process, the property sold de2ptio?,jrpt»- 
shall be subject to redemption, as hereinafter provided. The ^* ' 
officer must give to the purchaser a certificate of the sale, proved 
or acknowledged, so that it may be recorded, containing : First, 
A particular description of the property sold. Second, The 
price bid for each distinct lot or parcel. Third, The whole price Duplicate tied*/ 
paid, a duplicate of which certificate must be filed by the officers ^^^' 
making the sale, with the register of deeds of the county. 

Sec. 2. Property sold, subject to redemption, as provided in MaTbeMdoeaed 
the preceding section, or any part sold separately, may be re- pwtw**. 
deemed in the manner hereinafter provided by the following per- 
sons, or their successors in interest: First, The judgment debtor 
or his successor in interest, in the whole or any part of the pro- 
perty. Second, A creditor having a lien, by judgment or mort- 
gage, of the property sold, or on some share thereof, subsequent 
to that on which the property was sold. The persons mentioned 
in this and the preceding subdivisions, other than the judgment 
debtor, are, in this act, termed redemptioners. • 
Sso. 8. The judgment debtor or redemptioner may redeem the jadgmtmi debtor 

•^ ** i if nav Tedeen wliv 

property from the purchaser within two years after the day of law^y**"* 
sale, on paying him the amount of his purchase, with interest, at 
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the rate of ten per cent, per annam ; and, if he be^ also, a cred- 
itor, having a lien prior to that of the redemption, the amount of 
such lien, -with interest, as aforesaid. 
Sibj?2«S?5SII Sec. 4. If the property be redeemed by the redemptioner, 
T^bto^tu^r*^ either the judgment debtor or another redemptioner may, at any 
time within two years after the sale of such property, again re- 
deem it from the last redemptioner, on paying the sum paid on 
his redemption, with interest, as aforesaid, and, unless his lien 
be prior to that of the preceding redemptioner, the amount of such 
lien, with interest, as aforesaid ; but, if any redemptioner, other 
than the judgment debtor, redeem, within the two years after the 
sale thereof, the judgment debtor shall have thirty days after the 
Sithii'?J?J!SJ«, expiration of the said two years, wherein to redeem. If no re- 
Mmyanoe e (Jemptiou is made within two years after the sale, the purchaser 
is entitled to a conveyance ; or, if so redeemed, whenever thirty 
days have elapsed, after two years from the sale, and no redemp- 
tion has been made and notified therein, the time for redemption 
has expired, and the last redemptioner is entitled to a sheriffs 
iJf!5l um7*5^ deed. If the debtor or owner redeem, at any time before the 
mS\»iiSSiSl time for redemption shall expire, the sale is terminated and he is 
restored to his estate. 

22i?t?*p5o{»?* Sec. 5. The payment mentioned in the last two sections, may 
**' be made to the purchaser or redemptioner, as the case may be, 

or for him to the officer who made the sale ; and a tender of the 

money is equivalent to payment. 

SStpwSS" Sbo. 6. A redemptioner must produce to the officer, or person 

from whom he seeks to redeem, and file with his notice, in the 
sheriff's office : First, A copy of the docket of the judgment 
under which he claims the right to redeem, certified to by the 
clerk of the court wherein the judgment is docketed ; or, if he 
redeem, upon a mortgage or other lien, a note of the record there- 
of, certified by the register of deeds or other proper officer. 
Second, A copy of any assignment necessary to establish his 
claim, verified by the affidavit of himself, his agent or attorney, 
or of a subscribing witness thereto; and, Third, Affidavit of 
himself, his agent or attorney, showing the amount then actually 
due on the lien. 

SSlSSiou?**''' Seo. 7. The debtor shall be entitled to retain possession of 
the premises sold, until the expiration of the time allowed for 
redemption ; and the proper court, or the judge thereof, in vaca- 
tion, may restrain the commission of waste on the property, by 
order granted, with or without notice, on the application of the 
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purchaser or jadgment creditor ; but it is not waste for the per- 
son in possession of the property at the time of the sale, or enti- 
tled to possession afterwards, daring the period allowed for re- 
demption, to continue to use it in the same manner in which it 
was previously used, or to use it in the ordinary course of hus- 
bandry, or to make the necessary repairs of buildings thereon, or 
to use wood or timber on the property therefor, or for the repair 
of fences, or for fuel in his family, while he occupies the pro- 
perty. 

Sec. 8. If the purchaser of real property sold on execution, or mp«»iim«m 
his successor in interest, be evicted therefrom in consequence of •^^•' »'*•• p*** 
irregularity in the proceedings concerning the sale, or of the re- 
versal or discharge of the judgment, he may recover the price 
paid, with interest, at the rate of ten per cent, per annum, from 
the judgment creditor ; if the recovery was in consequence of the 
irregularity, Fhel shall, therefore, be entitled to a new execution Bee&titiedto 
on the judgment for the price paid on the sale, with interest ; and, 
for that purpose, the judgment shall be deemed valid against the 
judgment debtor, his personal representatives, heirs or devisors, 
but not against a purchaser in good faith, whose title or incum- 
brance accrued before a levy on such new execution. 

Sec. 9. When property, liable to an execution against several Anypewomw 
persons, is sold thereon, and more than a due proportion of the ***''• 
judgment is laid upon the property of one of them, or one of 
them pays, without a sale, more than his proportion, he may 
compel contribution from the others ; and when a judgment is 
against several, and is upon an obligation of one of them, as se- 
curity for another, and the surety pays the amount, or any part 
thereof, either by sale of his property, or before sale, he may ^J^jrwrnpoi it- 
compel repayment from the principal ; in such case, the person 
80 paying or contributing, is entitled to the benefit of the judg- 
ment, to enforce contribution or repayment, if, within ten days 
after his payment, he file with the clerk of the court where the 
judgment was rendered, notice of his payment, and claim to con- 
tribution or repayment. Upon a filing of such notice, the clerk 
shall make an entry thereof in the margin of the docket. 

Sec. 10. This act shall take effect and be in force from and t^^^^"*^ 
after its publication. 

Approved June 4, 1861. 
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CHAPTER LXVI. 

AN ACT to abolish the office of Register of Deeds of the City of Lawrence. 

Be it enacted by the Legislature of the State of Kansas : 



fflhiA Initni- 
neiitf of wrltl&g 
■teUbeTalld. 



Section 1. That no iDstrument of writing affecting the title to 
real estate within the limits of the city of Lawrence, executed 
after the passage of this act, shall be of any validity as against 
sabseqnent purchasers, without notice, for a valuable consider- 
ation, unless recorded in the office of the Register of Deeds of 
the county in which said city of Lawrence is situated. 
2?Jfci^2lIfi'' Sec. 2. That, on or before the first day of September, A. D* 
cout7^Liister. 1861, the books of record, papers, and all other things apper- 
taining to the office of Register of Deeds of the city of Lawrence, 
shall be delivered to the Register of Deeds of the county of Doug- 
las, and become a part of the records of his office ; and the said 
Register of Deeds of Douglas county shall, hereafter, be invested 
m&S^ to^r- vith all the powers and duties concerning the same, which have 
j>9m^$IwSS^^* heretofore belonged to the Register of Deeds of the city of Law- 

r^ce. 
iS^toi*' ^^^* ^* -^^ records of conveyance of lots in the city of Law- 
legftUifd. rence, heretofore recorded in the office of Register of Deeds of 

Douglas county, [by] the Register of Deeds of the city of Law- 
rence, are hereby legalized and confirmed, provided the same shall, 
in other respects, conform to law. 
wo^ellaA! *^^ Sec. 4. All acts and parts of acts inconsistent with the pro- 
visions of this act are hereby repealed. 
uk% cffMtwhen. gjjo. 5. This act to take effect and be in force from and after 
its publication. 
Approved May 20, 1861. 

I hereby certify that the above became a law, by publicatioB 
in the Topeka " State Record," May 22, 1861. 

J. W. ROBINSON, 
Secretary of State. 
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CHAPTER LXVn. 

AN ACT to Abolish the office of Register of Deeds of the city of Eudora, and 

provide for disposing of the same. 

[Be it enacted by the Legislature of the State of Kansas ;] 

Section 1. That no instrument of writing afifecting the title J^SJgJ^gS?* 
to real estate within the limits of the city of Eudora, executed ^ ^•"** 
ftfter the passage of this act, shall be of any validity as against 
subsequent purchasers, without notice, for a valuable considera- 
tion, unless recorded in the office of the Register of Deeds of the 
county in which said city of Eudora is situated. 

Sec. 2. That, on or before the first day of August, A. D. JJ^fJlf'.S^j** 
1861, the books of records, papers, and all other things apper- JJiS^'SSSit. 
taining to the ofi&ce of Register of Deeds of the city of Eudora, 
shall be delivered to the Register of Deeds of the county of Doug- 
las, and become a part of the records of his office ; and the said 
Register of Deeds of Douglas county shall, thereafter, be invested ^gjJJ^iJS^ 
with all the powers and duties concerning the same, which have ^* 
heretofore belonged to the Register of Deeds of the city of 
Eudora. 

[Sec. 8.] This act to take effect and be in force from and Tsko eOMt winai 
after its publication. 

Approved June 4, 1861. 



CHAPTER LXVm. 

AN ACT to declare Madison Puett Register of Deeds for Anderson county. 

Be it enacted by the Legislature of the State of Kansas : 

Section 1. That Madison Puett be and is hereby declared DMitting uuu 
Register of Deeds for Anderson county, Kansas, with all the ^IJJ^?^^ 
powers of a legally elected Register, and may hold his office until 
the general election in November, A. D. 1861, and until his suc- 
cessor is elected and qualified. 

Sec. 2. This act to take effect and be in force from and after lakt tAet wimb* 
its passage. 
Approved June 3, 1861. 
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CHAPTER LXIX. 

AN ACT to provide Revenue for the year 1661. 

Be it enacted by the Legislature of the State of Kansas : 

TiffMuiUitftx Section 1. That, for the purpose of raising revenue to defray 
■«. the expenses of the Government for the year 1861, the proper 

officers designated by law to levy and collect taxes, are hereby 
authorized abd directed to levy and collect a tax of three mills on 
the dollar upon all property in the State of Kansas, subject to 
iT«yTrhit«intu taxatiou, and an additional tax of fifty cents upon every white 
sbaupaya tax. ^^^^ persou bctweeu the ages of twenty-one and fifty years. 
Appropriated to Sec. 2. That the rovonue providcd for shall be appropriated, 
whatoiai^. exclusively, for the payment of appropriations made subsequent 
to the twenty-sixth day of March, 1861, and to create a sinking 
fund, for the redemption and to pay the interest on any bonds of 
the State of Kansas, the issue of which has been authorized by 
law. 
wbeainforoo. Sec. 3. This act shall take effect and be in force from and 
after its publication. 
Approved June 3, 1861. 

This certifies that the above bill became a law, by publication 
in the '' State Record," at Topeka, on the 24th day of June, 
A. D. 1861. 

J. W. ROBINSON, 
Secretary of State. 



CHAPTER LXX. 

« 

AN ACT to establish certain State Roads. 

Be it enacted by the Legislature of the State of Kansas ; 

foHilgto ufw,*^ Section 1. That State roads, as described in the following 
•fiBftmedtoaoC gectious, shall be located according to the provisions of this act, 
and that the persons whose names are hereinafter given in con- 
nection with said roads, shall act, respectively, as commissioners 
for|[that purpose. 
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Sec. 2. The roads and commissioners shall be as follows, to- BM4iMid 
wit : First, One from Topeka to Chelsea, by way o£ Auburn, 
Wilmington, Americus, Toledo and Cottonwood Falls. Com* 
missioners, Robert Best, J. F. Cook and Wm. Harrison. — Sec- 
ond, One from Topeka to Council Grove. Commissioners, Chas. 
Columbia, Silas Hunter, H. J. Loomis. — ^Third, One from Fort 
Leavenworth to Marysville, via Holton and Nottingham. Com- 
missioners, Harrison Foster, P. M. Hodges and W. H. Nichols. 
—Fourth, One from the east line of jlUen county, beginning 
where the Marmaton and Humboldt county road intersects said 
line, to Whitewater, by way of Humboldt, Eureka and Chelsea. 
Commissioners, H. W. Signer, David Nichols and C. S. Lamb- 
din. — ^Fifth, One from Lawrence to the State line of Missouri, 
near Westport, by way of Franklin, Hesper and Olathe. Com- 
missioners, A. J. Jennings, William Jans and Martin Daven- 
port. — Sixth, One from Pleasant Grove to Ohio City, via Neosho 
Falls. Commissioners, J. G. Blunt, B. F. Goss and W. W. 
Brazil. — Seventh, One from Emporia to Humboldt, via Hartford, • 
Burlington and Neosho Falls. Commissioners, J. H. Signer, 
W. H. McGinnis and J. V. Randolph. — Eighth, One from Atch- 
ison to Junction City, via Holton and James' Crossing. Com- 
missioners, D. J. Parks, H. F. Geery, H. M. Sandford. — ^Ninth, 
One from Topeka to Nebraska line in direction of Salem, by way 
of Holton, Eureka, Grenada and Capioma. Commissioners, 
Horatio Knowles, Thomas and John Roe. — Tenth, One from 
Leavenworth City to Atchison, by way of Kickapoo and Sumner. 
Commissioners, George Scarborough, M. R. Benton and Jack 
House. — ^Eleventh, One from Jonesville, near the Missouri State 
line, to Emporia, by way of Paola, Peoria City, Sac and Fox 
Agency. Commissioners, Isaiah Piles, A. J. Shannon and A. 
Bailey. — Twelfth, One from Ohio City to Belmont, by way of --^^ 

Leroy. Commissioners, Joel Moody, D. G. Wetherwax and Je- 
rome Smith. — ^Thirteenth, One from Lawrence to Osage City, 

Garnett, lola and Humboldt. Commissioners, M. L. Thompson -— * 

C. Hidden and D. Barton. — ^Fourteenth, One from Superior to 
Ottumwa. Commissioners, John Mings, J. T. Cox and H. D. 
Preston. — ^Fifteenth, One from Minneola, by way of Neosho 
Rapids, Emporia and Cottonwood Falls, to Santa Fe road. Com- 
missioners, M. St. John, F. R. Page and John Mack. — Sixteenth, 
One from Lawrence to Wyandott, by way of Eudora, De Soto, 
Monticello and Shawnee. Commissioners, Newton Henshaw, 
John Johnson and Wm. Holmes. — Seventeenth, One from Law- 
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luMi And Mill, rence to Paola. Oommissioners, Seth Glover^ B. H. Shepherdi 
"*' David Anderson. — ^Eighteenth, One from Burlingame, via Neosho 
Rapids, Hartford and Elmendaro, to Janesville. Gommissionets, 
J. T. Perrill, A. J. Andrews, A. F. Martindale. — Nineteenth, 
One from Marysville, by way of St. George, to Wabaunsee. 
Oommissioners, Jos. Pierce, Hiram Keyes and George D. Swear- 
enger. — Twentieth, One from Junction City to Topeka, via Wa- 
baunsee. Commissioners, James Fletcher, W. H. Wester, J. 
M. Allen. — Twenty-first, One from Minneola to Osawatomie. 
Commissioners, W. S. Delano, J. Sumstine, N. J. Roscoe and 
J. L. Wilson. — Twenty- second, One from Wilmington to Wa- 
baunsee, via Alma. Commissioners, G. G. Halls, Jehu Hodson, 
Edward Krapp. — Twenty-third, One from Atchison, via Kenne- 
kuk [and] Grenada, to Seneca ; thence, by one branch, to Marys- 
ville, and, by another branch, via Ash Point, Gittard and Oketoe, 
to the Nebraska line. Commissioners, J. H. Street. M. H. Fer- 
rill and John Lock wood. — Twenty- fourth. One from Marysville 
. to New Hope, via Washington. Commissioners, E. C. Manning, 
Wm. McLosky and R. C. Darby — ^Twenty-fifth, One from Em- 
I poria to Eldorado, via Bazaar and Chelsea. Commissioners, F. 
G. Hunt, M. R. Leonard and Henderson Thomas. — Twenty- 
sixth, One from Dragoon Creek Bridge, on the Wyandott and 
Santa Fe road, to Allen. Commissioners, G. M. Barnes, Levi 
Smith and Chas. Withington. — Twenty-seventh, One from Sen- 
eca to Manhattan, via Centralia, Nottingham and Banett. Com- 
missioners, F, P. Baker, A. G. Barrett and F. Mansfield.— 
Twenty- eighth. One from Atchison, by way of Robinson and 
^.^^_ Hiawatha, to Padonia, in Brown county ; thence, by one branch, 

to the Nebraska line, in the direction of Fall City, in Nebraska, 
and, by another branch, from the same place, to the Nebraska 
line, in the direction of Salem, in Nebraska. Commissioners, 
Thomas Butcher, Ephraim Pound, Orville Root. — Twenty-ninth, 
One from Eureka to Rialto, road near Government North Farm 
House, via Will's crossing, on Stranger creek. Commissioners, 
Spartan Rhea, Henry Kline, J. B. Reynolds. — Thirtieth, One 
from Leavenworth, by way of Oskaloosa, to Topeka. Commis- 
sioners, Joseph Evans, F. M. Crain, J. T. Wilson. — Thirty-first, 
One from Topeka to Minneola, via Twin Mound. Commission- 
ers, C. L. Robbins, Silas Hunter and J. W. Perkins.— Thirty- 
second, One from Doniphan to Kennekuk,by way of West branch 
Independence creek, Atchison county. Commissioners, A. B. 
Farman, J. N. McCall, J. Ingalls.— Thirty-third, One from 
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Atchison, by way of Sumner and Daudridge HoUiday's farm, to ^Jg^^.^*"- 
Leayenworth City. Commissioners, Samuel HoUister, John 
Scott and Daudridge Holliday. — ^Thirty-fourth, One from Coun- 
cil Grove to Junction City. Commissioners, J. L. Hingfield,C« 
G. Aikin and L. B. Perry. — Thirty-fifth, One from Rising Sun 
to Grasshopper Falls, on the west side of the river. Commis- 
sioners, C. C. Chapman, Brown, 0. VanLiew. — ^Thirty- 
sixth, One from Lawrence to Osawatomie. Commissioners, N. 
J. Roscoe, Wm. P. Dutton and A. Rankin. — ^Thirty-seventh, 
One from Holt's crossing to Americus, by way of lola, Leroy, 
Ottumwa, Neosho Rapids and Emporia. Commissioners, T. P. 
Eillen, E. Barton and E. Robinson. — ^Thirty-eighth, One from 
Doniphan to Lancaster. Commissioners, J. M. McGall, J. W. 
Collins and Jan^es Ingalls. — Thirty-ninth, One from Atchieon 
to Elwood, by way of Doniphan, Geary City, Palermo. Com- 
missioners, E. Grimes, J. N. McOall, N. Price. — ^Fortieth, One 
from Holton to Highland, via Kennekuk. Commisioners, W. H. 
Bayleas, O. H. Macauly and George Smith. — Forty-first, One 
from Atchison to the Nebraska line, via Highland. Commis- 
sioners, A. G. Age, Thomas Stevenson and John P. Johnson. — 
Forty-second, One from Wyandott to Mound City, via Wyandott 
Bridge, Aubrey, New Lancaster and Ballard's Ford. Commis- 
sioners, J. M. Funk, Greenbury Frickles, J. Carpenter. 

Sec. 3. The three persons named in connection with each road Sj^SiSdhSto** 
shall act as a board of commissioners to locate the same, under piS^y. 
the rules and regulations herinaf ter given ; and each board shall, 

in all respects, be entirely independent in its powers. 
Sec. 4. Each board of commissioners shall meet on or before ''^'*^ **»"••*• 

the first Monday in August next, at the place designated for the 
commencement of the road they are to locate, and having first Eieet oAmm. 
elected one of their number chairman and another secretary, and 
been sworn faithfully to discharge their respective duties, shall 
appoint a competent engineer and proceed to make a preliminary 
survey. Should any commissioner or commissioners be unable to 
serve as such, the remaining commissioner or commissioners shall 
fill the vacancy or vacancies with some suitable person or per- 
sons, from the same locality. 
Sec. 5. The board shall procure necessary assistance and pro- shii|^pM«i»reM^ 

ceed to locate the roads upon the most direct and practicable JSSa? ^*'**' 

routes, not less than sixty-six feet in width, carefully planting 

double ' stakes or stones in the exact middle, at all angles, and 

at distances not greater than eighty rods apart, and said roads 

shall be open and remain open for the purpose of public travel. 

17 
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Sec. 6. The whole amount of expenses incurred, by each 
board, in locating its road, shall not exceed three dollars per mile, 
including their own expenses, and per diem of two dollars each 
for each day spent in actual service ; said board shall cause to 
[be] kept an account of all expenditures in detail, which account 
shall be rendered to the county tribunal transacting county busi- 
ness in the counties through which said road shall pass ; upon the 
receipt of such report the county tribunal shall audit the account 
and draw warrants on the county treasurer for the amount in propor- 
tion to the distance said road is located in their respective counties. 

Sec. 7. It shall be the daty of all persons claiming compensa- 
tion for the right of way for any of the above roads through their 
land, to present such claims to the road commissioners at the 
time of locating the road, or to the county clerk of the county 
in which the land is situated, within thirty days thereafter, other- 
wise they shall be forever debarred. 

Sec. 8. Said commissioners are authorized to negotiate with 
the owners of the land and improvements through which the 
road may pass, for the right of road way, and all requirements 
shall be in writing and signed by the owner of the land and at 
least two of the commissioners, and a minute made upon the 
record of the survey showing the amount of damage claimed, if 
any ; and all amounts of damages allowed shall be returned to the 
tribunal transacting county business for the county in which 
such damages may be allowed, who shall be authorized and re- 
quired to audit the same and draw warrants upon the county 
treasury therefor ; Provided^ That no damages shall be allowed 
for the passage of any of the State roads herein named, through 
any lands or improvements, when such roads are located on the 
line of any other lawful road. 

Sec. 9. That when no satisfactory agreement can be made with 
the owner oE any lands or improvements through which any road 
may be located, the commissioners shall return the record of the 
amount oflFered by them to such person to the tribunal transacting 
county business. 

Sec. 10. Any owner of land claiming damages not allowed 
by the commissioners, by reason of the opening of any road, may 
appeal to the district court of the county in which the said land 
is located ; Provided^ Such appeal be made within thirty days 
after the location of the said road ; and the decision of the said 
court shall be final ; and, if the damages thus awarded shall exceed 
the amount offered by the commissioners, the costs of the suit, 
together with all damages allowed, shall be borne by the county ; 

— 1 I— T— ■-■■ ■ - '■ . ^ W ' 
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but, if they shall not exceed the amount offered, the costs shall be 
adjudged against the said claimant, and, until paid, shall stand 
as a judgment against his property, the same as though rendered 
in any other suit. 

Sec. 11. It shall be the duty of each board to make a full SS5r*Jf*stoSf*" 
report of their proceedings to the Secretary of State and to the 
tribanal transacting county business of each county through which 
their road shall pass, and said report shall be accompanied by a 
map or chart, showing the length of the road in miles, and the 
counties, townships, section and quarter section lines through 
which it passes. 

Sec. 12. It shall be the duty of the several boards of com- Located on iwat 

*> groand. 

missioners, in creating the various roads provided for in this act, 

to locate the same upon the best possible ground, consistent with 

straight and direct lines, as near as possible, avoiding, in all cases, 

making two or more angles where good ground for a road can be 

had upon a direct course, with but one angle, and whenever a 

county. Territorial or State road has been provisionally laid out 

in the direction of the proposed State road, then, provided such 

road be practicable, the commissioners shall accept such county. 

Territorial or State road as the proposed State road, and the said ^^ eompenwuoii 

commissioners shall be entitled to no compensation for such ^*"** 

location. 

Sec. 13. Upon the receipt of the said report, it shall be the Dutyofoommii- 
duty of the board of county commissioners of any county through 
which said road shall pass, immediately to cause said road to be 
opened through said county according to law ; Provided^ That, if 
any of the said roads shall be located through any field with 
crops growing therein, or shall be located as otherwise to require 
the removal of any fence, the said board of county commissioners 
shall allow a reasonable time for opening the same. 

Sec. 14. The roads heretofore laid out by authority of law, Territorial road. 

•^ J ^ declared State 

and known as Territorial roads, are hereby declared State roads, "*^■• 
and shall be kept open and in repair, according to the provisions 
of the general road law. 

Sec. 15. The State shall, in no case, be responsible for any statepajw ex- 
expenses incurred in the location of the roads herein provid- 
ed for. 

Sec. 16. This act shall take effect and be in force from and Take effect ▼)»&. 
after its publication. 

Approved June 4, 1861. 
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This certifies that the above bill became a lav by publication 

in the Topeka ^' State Record/' on the 24th day of June A. D. , 

1861. 

J. W. ROBINSON, 

Secretary of State. 



CHAPTER LXXI. 

AN ACT to declare the Road from Atchison to Clifton, on the Republican Fork, a 

State Road. 

Be it enacted by the Legislature of the State of Kansas .• 

JSSTto'S^nMiSia Section 1. That the road leading from Atchison on the Mis- 

Forkasutero . gouri river, running thence west on .or near the first standard 
parallel line, by way of the towns of Lancaster, Muscotah, Eu- 
reka, America and Irving City, to Clifton on the Republican 

Ktpti&orAtr. pQrt^ be ai2d is hereby declared a State road, and shall be put in 
order and kept in repair as provided for by laws for State roads. 

TakeeAet wiMu gsG. 2. This act shall take effect and be in force from and 
after its publication. 
Approved April 27, 1861. 



CHAPTER LXXn. 

AN ACT to declare a certain Survey a State Road. 

Be it enacted by the Legislature of the State of Kansas : 

aSSwJa?^*^* Section 1. That that portion of the survey extending through 
Wyandott, Johnson, Douglas and Franklin counties, made under 
the provisions of an act entitled ^^An Act to establish certain 
Territorial Roads," approved February 7th, 1859, known as a 
road running from Wyandott, southwest, towards Santa Fe, one 
hundred and fifty miles, and all changes made therein, either by 
Legislative enactments or county or township officers be and the 
same is hereby declared a good and valid State road. 



I 
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Sec. 2. This act shall take effect and be in force from and ynktn to ta* ei- 

feet. 

after its passage. 
Approved May 21, 1861. 



CHAPTER LXXm. 

AN ACT to establish a State Road from Paola to Moneka. 

Be it enacted by the Legislature of the State of Kansas : 

Section 1. That the road from Paola, in Ljkins county; certain ma dt- 
thence through Foantana, to the southern boundary of said coun- '<^* 
ty ; thence west one-half mile, along the southern boundary of 
€aid county ; thence south, on a township road, to the southern 
boundary of Scott township, in Linn county, and thence south 
to Moneka, in said county, be and the same is hereby declared 
to be a State road. 

Sec. 2. That Riley Barber and Jonathan Hodgron be and are luiey B^ber a>d 
hereby appointed commissioners to view survey and locate a road •ommiMionew. 
from the terminus of said road, on the southern boundary of said 
Scott township, on the most direct and practicable route, to the 
town of Moneka, in said county ; said road to be located and 
said commissioners to be governed, in all things, by the provis- 
sions of the general act, in force, regulating the survey and loca- 
tion of State roads ; Provided. That the expenses incurred in BxpenMe >•! u 

^ - taxed to the 8tftt« 

the location of said road are not to be taxed to the State or the oreountiet. 
eoimties in which said road is located. 

Sec. 3. This act to take effect and be in force from and after Tftkeeftenrhe*. 
its publication in a newspaper published in Topeka. 

Approved June 4, 1861. 

I hereby certify that the above bill became a law by publication 
in the Topeka " State Record," June 15th, 1861. 

J. W. ROBINSON, 

Secretary of State. 
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CHAPTER LXXrV. 

AN ACT to extend the provisions of an act entitled ^*An Act defining the mode o£ 
Laying out and Establishing Roads/' to the County of Doniphan. 

Be it enacted by the Legislature of the State of Kansas : 

fwTfsiiS Si Section 1. That the provisions of an act entitled "An Act 

MvatyoVDoni- defining the mode of Laying out and Establishing Roads/' ap- 
proved February 27th, 1860, be and the same are hereby extended 
to the county of Doniphan. 

STw^ISfd"*" Sec. 2. AH acts and parts of acts conflicting with this act are 
hereby repealed. 

SSSi?&r'lJto Sec. 3. An act entitled "An Act relating to Roads, Highways 

g w»j». ^^^ Bridges in Doniphan county, and providing for the levying 

of Taxes to pay for the same," approved February 25th, 1860, 

is hereby repealed. 
M««a«t wh«u gj,^ 4 fj^j^jg ^^^ gj^^u ^^j^^ gjp^g^ g^jj^ Y)e in force from and 

after its publication. 
Approved June 3, 1861. 



CHAPTER LXXV. 

AN ACT to establish the Salaries of the State Officers, Justices of the Supieme 
Court, Judges of the District Court, and Officers of the Legislature. 

Be it enacted by the Legislature of the State of Kansas : 
coMMiiMtioa fti- Section 1. That the persons and officers herein mentioned shall 

loir«d to oertoin '^ 

ofle«rf. bg entitled to receive, for their services, the compensation herein 

allowed, and no other, except as may be otherwise provided by 
law, 

S'ou'ud alutM. ^^^* ^' ThdX the Governor shall be entitled to receive for his 
services, annually, the sum of two thousand dollars. 

"x^dViSS^J^ S^^' ^* T^** ^^® Lieutenant Governor shall be entitled to re- 

*•'• ceive for his services the sum of six dollars per day, during the 

sitting of the Legislature, and, also, the sum of six dollars for 

every twenty miles of travel in going to and returning from each 
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regalar or special session of the Legislature ; and, while acting 
as Goyemor, he shall receive the same salary as the Governor. 

Sec. 4. The chief justice of the supreme court shall be entitled JJ^fj^^JJ*^' 
to receive for his services the sum of eighteen hundred dollars 
per annum. 

Sec. 5. The associate justices of the supreme court, and the 
judges of the district court, shall each be entitled to receive for 
his services the sum of fifteen hundred dollars per annum. 

Sec. 6. The Secretary of State shall be entitled to receive for SjgJJ^£Sf** 
his services the sum of fifteen hundred dollars per annum. **"*"' 

Sec. 7. The Auditor of State shall receive for his services the f?**K*'?*!J« 
sum of fifteen hundred dollars per annum. douaM. 

Sec. 8. The Treasurer of State shall be entitled to receive for ?^iV,^S5 
his services the sum of twelve hundred dollars per annum. **"*"' 

Sec. 9. The State Superintendent of Public Instruction shall fl^y„^*Ji,o^*" 
be entitled to receive for his services the sum of twelve hundred dJulJ!.'****'** 
dollars per annum. 

Sec. 10. The Attorney General shall be entitled to receive for f^J'fhoMMddoi- 
his services the sum of ten hundred dollars per annum. ^^' 

Sec. 11. The Speaker of the House of Representatives shall, ^J^H^^f^ 
in addition to his per diem allowance as member of the House, ^*i*J'' *• ^ 
receive for his services the sum of three dollars for each day that 
he may actually preside as such Speaker ; and, in case of his 
absence or inability to attend the session of the House, then the 
Speaker pro tem. shall receive such compensation. 

Sec. 12. The chief clerk of the House of Representatives and S!2? •*"**•' 
the Secretary of the Senate shall each receive, for the time actu- 
ally employed in service, the sum of five dollars per day; and all 
the other clerks, sergeant-at-arms and door-keeper, and their as- 
sistants, of the Senate and House of Representatives, shall each 
receive for his services the sum of three dollars per day, for the 
time actually employed in such service; and the chief clerk of the 
House and Secretary of the Senate shall be allowed ten cents per 
folio for transcribing the journals of the House and Senate into 
books, to be deposited in the office of the Secretary of State ; 
and that the Secretary of State shall be authoriized to ascertain 
the amount due for such service ; and, on the certificate of said 
Secretary, the Auditor shall draw warrants on the Treasurer for 
such amount. 

Sec. 13. The messengers of the Senate and House of Repre- MwMftgtn. 
aentatives shall each receive for their services the sum of one 
.dollar and fifty cents per day. 
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Sbc. 14. Neither the Senate or House of Representatives shall 
be authorized to vote any extra allowance to its officers. 

Sbo. 15. The salaries of the present State officers, justices of 
the supreme court and judges of the district court elect shall 
commence on the first Monday of January, 1861, and the salaries 
of the State officers, provided for in this act, hereafter elected or 
appointed, shall commence from the time they are qualified and 
enter upon the discharge of their duties. 
t^t iftH wiMB. gjic, 16. This act to take effect and be in force from and after 
its publication. 

Approved May 20, 1861. 
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CHAPTER LXXVI. 

AN ACT for the Regulation and Support of Common Schools. 

Be it enacted by the Legislature of the State of Kansas : 

Section 1. The educational interests of the State shall be 
under tiie supervision and management of the State Superintend- 
ent of Public Instruction. He shall, before he enters upon the 
duties of his office, take and subscribe an oath or affirmation, to 
mipport the Constitution of the United States and of the State of 
Kansas, and faithfully to discharge the duties of his office, which 
<>ath or affirmation shall be filed in the office of the Secretary of 
"State. 

Sec. 2. He shall have a general supervision over the common 
schools of the State. It shall be his duty to visit each county in 
the State, at least once in each year, for the purpose of awaken- 
ing an interest in the cause of education throughout the State. 
He shall file, and carefully preserve in his office, the official re- 
ports made to him by the County Superintendents of the several 
counties, trustees or directors of academies, ^aded schools or 
colleges. 

Sbo. 8. It shall be his duty to recommend the most approved 
text books for the common schools of the State, and to open Bxich, 
correspondence as may enable him to obtain all necessary infor- 
mation relating to the system of common schools in other States. 

Seo. 4. He shall prepare, for the use of common school offi-» 
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cers, suitable forms for making reports and conducting all neces- Pnp«r«raiub]« 
Sary proceedings, and he shall cause the laws relating to common jj ••* «•«*»»- 
schools, with the forms aforesaid, and such instructions as he 
may deem necessary, to be printed in pamphlet form, and he 
shall cause the same to be distributed to the common school offi- 
cers of the State. 

Src. 5. He shall, on the first Monday of February in each Apponioft lehooi 
year, apportion among the several counties of the State, accord- ""'^' 
ing to the number of children in each, over the age of five and 
under the age of twenity-one years, the amount of school money 
in the treasury for the support of common schools the current 
year, and he shall certify such apportionment to the State Treas- onutjmn- 
urer. He shall, also, certify to the Treasurer and County Super- "^^^ 
intendent of each county, the amount apportioned to their county, 
and he shall draw his orders on the State Treasurer, in favor of siwudnwkii 
the county treasurer of each county, for the amount apportionecl 
to said county. 

Sec. 6. The State Superintendent of Public Instruction shall HftTtaaoftM. 
have an office at the Seat of Government, where shall be kept all 
books and papers appertaining to the business of his office. 
Copies of all papers filed in his office, and his official acts, may oflMUMn onw 
be certified by him, and, when so certified, shall be evidence, »Tia«a«fc 
equally and in like manner as the papers. 

Sec. 7. He shall prepare, in each year, a report, to be submit- Yewrtywpwj 
ted to the Legislature, bearing date on the last day of December, 
containing : First, A statement of the number of common schools 
in the State, the number of scholars attending the same, their 
sex, and the branches taught ; a statement of the number of piri- 
vate or select schools in the State, so far as the same can be as- 
eertained, and the number of scholars attending the same, their 
sex, and the branches taught ; a statement of the number of nor- 
mnl schools in the State, and the number of students attending 
them ; die number of academies and colleges in the State, and 
&e number of students, and their sex, attending them, and such 
other matters of interest as he may deem expedient, drawn from 
the reports of the county superintendents of the several counties 
in die State, and from other reports received on the subject of 
tsdacation, from trustees or other school boards within &e State. 
Second, A statement of the condition of the common school 
funds of the State, including moneys, school lands or other pro- 
perty held in trust by the State, for the support of common 
Schools. Third, Estimates and accounts of the receipts and ex- 
penditures for the current year. Fourth, A statement of plans 
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for the management and improvement of common schools, and 
such other information relating to the educational interests of the 
State as he may deem important. 

Sui!'***"**' Sec. 8. He shall discharge such other duties as may be provi- 
mmmTo^ ^ ded by law, and he shall deliver to his successor, within ten days 
after the expiration of his term of office, all books, papers, doc- 
uments and other property belonging to the office. 

ARTICLE n. 

DUTIES OF COUNTY SUPERINTENDBNT. 

2Sf^?£'a£ Seo. 1. The County Superintendent of Public Instruction 
fftiSj.* ° shall have charge of the common school interests of the county. 

He sh»ll, before he enters upon the discharge of the duties of his 
Take oath. office, take and subscribe an oath or affirmation, to support the 

Constitution of the United States and of the State of Kansas, 
SSStjJieJk?^ and faithfully to discharge the duties of his office, which oath or 

affirmation shall be filed in the office of the county clerk. 

ui*2iw?t? ^^^* 2* ^^ ^^^^^ ^^ ^^^ ^^^y ^^ divide the county into a conve- 

nient number of districts, and to alter the same when the inter- 
ests of the inhabitants of the several districts may require it ; 
and, if any county shall have been imperfectly or partly district- 
ed, he shall proceed, as soon as practicable, to complete and per- 

2Sk£"^* feet the districting of said county, and he shall describe and 

wn9 pftpen. number the school districts of the county, and file the papers, con- 
taining such description, in his office. 

AFportionmoney. Skc. 3. Ou the secoud Mouday of March in each year, or as 
soon thereafter as he shall receive the certificate of the State Su- 
perintendent, certifying the amount apportioned to his county 
for the use of common schools for the current year, he shall ap- 
portion such amount to the several districts or parts of districts 
within the county, in proportion to the number of children resid- 
ing in each, over the age of five and under the age of twenty- one 
years, as the same shall appear from the last annual reports of 

B»w order. tiic clcrks of the respective districts, and he shall draw his order 
on the county treasurer, in favor of the several district treasurers, 
for the amount apportioned to each district ; Provided^ No dis- 
trict shall be entitled to receive any portion of the common school 
fund in which a common school has not been taught at least three 
months during the year. 

Twt fohooif . Sec. 4. He shall visit each school in the county, at least once 

each term, for the purpose of examining into the condition of the 
school, of ascertaining the text books used, and of giving such 
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advice as he may deem proper, in reference to the coarse of 
studies pursued, and the general interests of the school. 

Sec. 5. He shall see that the annual reports of the clerks of SjJ^*i5?'2liit 
the several school districts in his county are made correctly, and '•"*** ^* 
in due time. 

Sec. 6. He shall examine, annually, all persons offering them- ExMttinttMwh- 
selves as teachers of common schools in his county, in regard to 
moral character, learning, and ability to teach school, and he 
shall give to each person examined and found qualified to teach, Givtawtincat. 
a certificate, signed by him, oflScially ; and, any person receiving 
such certificate, shall be deemed a qualified teacher, within the 
meaning of this act. 

Sec. 7. Whenever a school district shall be formed in any 2?SlSfon?f «•- 
county, the County Superintendent of Public Instruction of such *'*'** 
county shall, within fifteen days thereafter, prepare a notice of 
the formation ol such district, describing its boundaries, and 
stating the number thereof, and appointing a time and place for 
the first district meeting. He shall cause the notice thus pre- 
pared, to be posted in at least five public places in the district, Notioop«it^ 
at least ten days before the time appointed for such meeting. 

Sec. 8. He shall, between the first and twentieth days of No- TrtoBmittostoit 

' •' Bnp't a report; 

lember of each year, make and transmit in writing, to the State 
Superintendent of Public Instruction, a report, bearing date on 
the first day of November of each year, containing a statement 
of the number of school districts or parts of districts in the county, 
and the number of children and their sex, resident in each, over 
the age of five and under the age of twenty-one years ; a state- 
ment of the number of district schools in the county, the length 
of time a school has been taught in each, the number of scholars 
attending the same, their sex, the branches taught, and the text 
books used ; the number of teachers employed in the same, and 
their sex ; a statement of the number of private or select schools 
in the county, so far as the same can be ascertained, and the 
number of scholars attending the same ; the number of teachers 
employed in the same, their sex and the branches taught; a 
statement of the number of graded schools in the county, the 
length of time school has been taught in each, and the number of 
scholars attending the same, their sex and the branches taught, 
the number of teachers employed in the same, and their sex ; a 
statement of the condition of the normal school, where such 
school shall be established, the number of students attending the 
same, their sex, and the number of teachers employed in the 
flame, and their sex ; a statement of the number, of academies 
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and colleges in the county, and the number of student^ attending 
the same, and their sex, the number of teachers eiupioyed in 
each, and their sex ; a statement of the amount of pif nc money 
received in each district or parts of districts, and what ]>crtionof 
the same, if any, has been appropriated to the support cf graded 
schools ; a statement of the amount of money raised in < ach dis- 
trict by tax, and paid for teachers' wages, in addiiK n to the 
public money paid therefor; the amount of money raised by tax, 
or otherwise, for the purpose of purchasing school site, I <>r build- 
ing, hiring, purchasing, repairing, furnishing or iusuvng such 
school house, or for any other purpose allowed by law he dia- 
trict or parts of districts, and such other infornj;* as de 
State Superintendent of Public Instruction may requ:v 
^iSSuKbjuw. Sec. 9. He shall discharge such other duties as mn. he pre- 
m^^uSa^ scribed by law, and he shall deliver to his successor, n. . bin ten 
'^* days after the expiration of his term of office, all the bu >ks and 

papers appertaining to his office. 

J^Zi^m^ Sbc. 10. If a vacancy occurs in the office of County 8uperin- 

appout. tendent of Public Instruction, by death, resignation or oiuerwise, 

notice thereof shall be given by the county clerk to the board of 

county commissioners, who shall, as soon as practicable, appoint 

some suitable person to fill the vacancy, and the person i oceiviag 

SSTiSiSfSl**** ^^^^ appointment shall, before entering upon the discharge of 

Oirtiiu«d. the duties of the office, file his oath or affirmation in the county 

clerk's office, as hereinbefore provided, and he shall discharge 

all the duties of the office of County Superintendent of Public 

Instruction, until a successor is elected and qualified. 

ARTICLE m. 

SCHOOL DISTRICTS. 

f*^*ilfSS^n ^^^* ^' ^^^ inhabitants, «[ualified.to vote at a school district 
j^chpoMoa-^ meeting, lawfully assembled, shall have power: Fir.-- To ap- 
point a chairman to preside over said meeting, in the .> once of 
the director. Second, To adjourn from time to time Tbirdi 
To choose a director, clerk and treasurer, who shall ] >^ess likQ 
qualifications of voters, as prescribed in the nextsectioi. of tliis 
act, at the first and each annual meeting thereafter. Fourth, 
tttofovMiuN)! rpQ designate, by vote, a site for a district school house Fifth, 
Totoatu. rpQ y^^^ ^ ^^^^ annually, not exceeding one half of one fx r cent., 
on the taxable property in the district, as the meeting shall deem 
sufficient, to purchase or lease a site ; Frovidedy Wheu not in- 
}SJlj2i*pJJ5l^* eluded within the limits of an incwrporated town or viitu^e, said 
site shall not contain less than one acre,. and to build, hi : * or piis^ 
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cliase surh school bouse, and to keep in repair and furnish the 

same wiih the necessary fuel and appendages. Sixth, To vote a £*\5^J2*** 

district tax annually, not exceeding one fourth of one per cent., 

on the taxable property in the district, for the pay of teachers' 

wages in the district. Seyenth, To authorize and direct the sale iMvM*Mteof 

^ ' f ebool harnH^ tlU^* 

of any school house, site, or other property belonging to thedis- «o">»p«»p««!r.' 
trict, T^ hen the same shall no longer be needful for the use of the 
Strict. Eighth, To vote such tax as may be necessary to fur- SJJ? *"*••*• 
nish the school house with blackboards, outline maps and appa- 
ratus necessary for illustrating the principles of science, or to 
discharge any debts or liabilities of the district, lawfully incur- 
red; Py^ovidedj The said tax shall not exceed one-fourth of one 
prar cent, per annum. Ninth, To give such direction and make ^▼won«ot 
BQoh provision as may be deemed necessary in relation to the 
prosecution or defense of any suit or proceeding in which the 
district may be a party. Tenth, To make such order as they order for 6d«Mb- 
deem proper for the separate education of white and colored «"i*»a. 
children, securing to them equal educational advantages ; to alter fJ^****'P^ 
or repeal their proceedings, from time to time, as occasion may 
require, and to do any other business contemplated in this act. 

Sec. 2. The following persons shall be entitled to vote at any ^oteVtmJiS 
district meeting : First, All persons possessing the qualifications *"*• 
of electors as defined by the Constitution of the State, and who 
shall be residents of the district at the time of offering to vote at 
said elections. Second, All white female persons over the age 
of twenty- one years, not subject to the disqualifications named 
in section second, article fifth of the Constitution of the State, 
and who shall be residents of the district at the time of offering 
to vote. 

Sec. 3. If any person offering to vote at a school district ie'n|5!ofttow'be 
meeting shall be challenged as unqualified, by any legal voter, the *•"*"**• 
chairman presiding shall declare, to the person challenged, the 
qualifications of a voter ; and, if such challenge be not with- 
drawn, the chairman, who is hereby authorized, shall tender to 
the person offering to vote, the following oath or affirmation : 
" You do solemnly swear (or affirm) that you are an actual res- 
ident of this school district, and that you are qualified, by law, 
to vote at this meeting." Any person taking such oath or affir- JJ*^*'' •*****•* 
mation shall be entitled to vote on all questions voted upon at 
such meeting. 

Sec 4. Every school district shall be deemed duly organized J!JSf*4wKJ 
when the officers constituting the district board shall be elected ; 
they shall signify their acceptance to the county superintendent, in 



262 



SCHOOLS. 



[Ohap. 76. 



<M|&MM of school 
4iatriot oonati' 
tatebowd. 

Hold oAee how 
long* 



ehool distriot 
dv eorporata 
•AdpooMMoor- 
telApoweri. 



writing, which he shall file in his office. Every person duly elected 
to the office of director, clerk or treasurer of any school district, 
who shall refuse or neglect, without sufficient cause, to accept of 
such office and serve therein, or who, having entered upon the 
Kwiooiornfoiti dutics of his offico, shall neglect or refuse to perform any duty 
•ndoUftvf. . required of him by the provisions of this act, shall forfeit the 
sum of ten dollars. 

Sec. 5. The officers of each school district shall be a director, 
clerk and treasurer, who shall constitute the district board, and 
who shall hold their respective offices until the annual meeting 
next following their election or appointment, and until their 
successors are elected and qualified. 

Sec. 6. Every school district, organized in pursuance of this 
act, shall be a body corporate, and shall possess the usual pow- 
ers of a corporation for public purposes, by the name and style 
School District No. — (such a number as may be designated by 
the county superintendent,) county, (the name of the county in 
which the district is situated,) State of Kansas, and in that name 
may sue and be sued, and be capable of contracting and be con- 
tracted with, and holding such real and personal estate as it may 
come into possession of, by will or otherwise, or as is authorized 
to be purchased by the provisions of this act. 

Sec. 7. An annual meeting of each school district shall be 
held on the last Saturday of September of each year, at such 
hour as the board of directors shall name. Special meetings 
may be called by any member of the district board, or by any five 
legal voters, but notice of such special meeting, stating the pur- 
poses for which it is called, shall be posted in at least three pub- 
lic places within the district, ten days previous to the time of 
meeting. 

Sec. 8. Whenever the time for holding an annual meeting in 
any district shall pass without said meeting being held, the clerk, 
or, in his absence, anj other member of the district board, with- 
in twenty days after the time for holding said annual meeting 
shall have passed, may give notice of a special meeting by putting 
Tip written notices thereof, in three public places within the dis- 
trict, at least five days previous to the time of meeting ; but, if 
such meeting shall not be notified within twenty days as af ore- 
eennty snperin- Said, the couuty Superintendent may give notice of such meeting 
Aotioo. in the manner provided for forming new districts ; and the officers 

auidomowhov chosen at such special meeting shall hold their offices until the 
next annual meeting, and until their successors are elected and 
qualified. 
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Sec. 9. The qualified voters at each annual meeting, or at any uVShotSSi 
special meeting duly called, may determine the length of time a 
school shall be taught in their district for the then ensuing year, 
which shall not be less than three months, and whether such 
school shall be taught by a male or female teacher, or both, and 
whether the school money to which the district may be entitled, 
shall be applied to the support of the summer or Winter term of 
the school, or a certain portion to each ; but, if such matters shall ",2dto"SSSi' 
not be determined at the annual or any special meeting, it shall ^ "* 
be the duty of the district board to determine the same. 

Sec. 10. The director of each district shall preside at all dis- S\?t'«*h'au'DSr 
trict meetings, and shall sign all orders drawn by the clerk, au- dirsjald .ppw 
thorized by a district meeting, or by the district board, upon the 
treasurer of the district, for moneys collected or received by him, 
to be disbursed therein. He shall appear for and in behalf of 
the district, in all suits brought by or against the district, unless 
other direction shall be given by the voters of such district, at a 
district meeting. 

Sec. 11. The clerk of each district shall record the proceed- SjJfnJl?*'* '*'*" 
ings of his district, in a book provided by the district for that 
purpose, and enter therein copies of all reports made by him to 
the county superintendent, and he shall keep and preserve all JJfddiTef 2Jl« 
records, books and papers belonging to his office, and deliver the *« ^^- "'^^-o'- 
same to his successor in office. 

Sec. 12. The said clerk shall be clerk of the district board, 9«'^»ftfl*2, 

' eierK ox Jdouq. 

and of all district meetings, when present ; but, if such clerk 
shall not be present at any district meeting, the voters present J<!inra"Ji?rkf" 
may appoint a clerk of such meeting, who shall certify the pro- 
ceedings thereof, and the same shall be recorded by the clerk of 
the district. 

Sec. 13. It shall be the duty of the clerk to give at least ten ^^^'J^'^f^^^fiJJ 
days notice previous to any annual or special district meeting, »»'^*^^' 
by posting up notices thereof, at three or more public places in 
the district, one of which notices shall be affixed to the outer door 
of the school house, if there be one in the district, and said clerk 
shall give the like notice of every adjourned meeting, when such SuoraS^ii^*- 
meeting shall have been adjourned for a longer period than one *'^** 
month. Every notice for a special district meeting shall specify n^»««»»^i»h- 
ihe objects for which such meeting is called, and no business 
shall be acted upon at any special meeting, not specified in said 
notice. 

Sec. 14. The clerk of the district shall draw orders on the JJJJyf *•"'*' 
treasurer of the district; for moneys in the hands of such treas- 
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urer, which have been apportioned to or raised by the district, to 
▲ppuwbow. be applied to the payment of teachers' wages, and apply such 
money to the payment of such teachers' wages, as shall have been 
employed by the district board, or by the citizens of the district, 
and said clerk shall draw orders on the said treasurer for moneys 
in the hands of such treasurer, to be disbursed for any other pur- 
pose ordered ^by a district meeting, or by the district board, 
agreeably to ike provisions of this act. 

of all taxes legally authorized by the district, and annex to such 
tax lists a warrant, under the hand of said clerk, directed to the 
treasurer of said district, requiring said treasurer to collect the 
sums therein named. . 

teSJmitS^rt, Sec. 16. The clerk of each district shall, between the first and 
^oataiaint wii»». fif^^^nth days of September, in each year, make out and trans- 
mit a report, in writing, to the county superintendent of public 
instruction, showing : First, The number of children, male and 
female, designated separately, residing in the district or parts -of 
districts, on the last day of August previous to the date of such 
report, over the age of five and under the age of twenty-one 
years. Second, The number of children attending school dur- 
ing the year, their sex, and branches studied. Third, The length 
of time a school has been taught in the district by a qualified 
teacher, the name of the teacher, th^ length of time taught, and 
the wages paid. Fourth, The amount of money received from 
the county treasurer within the year, and the manner in which 
the same has been applied. Fifth. The amount of money raised 
by the district in such year, and the purposes for which it was 
raised. Sixth, The kind of books used in the school, and such 
other facts and statistics in regard to the district school, as the 
county superintendent may require. 

wh«diBtriet Sec. 17. Whenever a school district shall lie partly in two or 

LoMtmtiM. jixore counties, the clerk of such district, in making his annual 
report, shall carefully designate the number of children resident 
in the parts of the counties composing the district, and shall re- 
port to the county superintendent of public instruction of each of 
the counties in which such district may be partly situated. 

TreMuw oxeouto ggo, 18. Tho trcasurcr shall execute to the district a bond, in 
double the amount of money, as near as can be ascertained, to 
come into his hands as treasurer of the district during the year, 
with suflScient securities, to be approved by the director and clerk, 
conditioned to the faithful discharge of the duties of said office. 

:Bo]i4toiMti«4. Such bond shall be filed with the district clerk, and, in case of 
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the breach of any condition thereof, the director shall cause a laeMeofbNMh. 
sait to be commenced thereon, in the name of the district , and 
the money collected shall be applied by snch director to the use 
of the district, as the same should have been applied by the treas- 
urer ; and, if such director shall neglect or refuse to prosecute, 
then any householder of the district may cause such prosecution 
to be instituted. 

Seo. 19. If the treasurer shall fail to give bond, as required ifhAfftntegire 
in this act, or, from sickness or any other cause, shall be unable 
to attend to the duties of said office, the district board shall ap- 
point a treasurer, who shall possess all the powers of the district 
treasurer, and shall, before entering upon the duties of said office, 
give a bond, as the district treasurer is required to give. 

Sec. 20. The treasurer of each district shall apply for and Anpiyfor, 

^■^ ■^ oollMtft&d pay 

receive, from the county treasurer, all school moneys apportioned o^wn^owy*. 
to his district, and shall collect all district taxes assessed in pur- 
suance of the provisions of this act, and pay over, on the order 
of the clerk, signed by the director of such district, all moneys 
so received or collected by said treasurer. 

Sec. 21. If any district treasurer shall refuse or neglect to MhentgiMior 

refu6 to pAj OTtr 

pay over any money in the hands of such treasurer belonging to g^^^i'^SJf**' 
the district, it shall be the duty of his successor in office to pros- 
ecute, without delay, the official bond of such treasurer for the 
recovery of such money. 

Sbo. 22. If, by the neglect of any treasurer, any school mon- JJi^Jj^^^f* ^ 
eys shall be lost to any school district, which might have been iJ'^*.*^**" '"' 
received from the county treasurer, or collected from the district 
tax assessed, said treasurer shall forfeit to such district the full 
amount of moneys so lost. 

Sec. 23, The treasurer shall present to the district, at each nTShSf**** 
annual meeting, a report, in writing, containing a statement of ^•*•^•"• 
all moneys received by him from the county treasurer during the 
year 9 also, all moneys collected by him during the year from 
assessments in the districts, and the disbursements made, and 
exhibit the vouchers therefor, which report shall be recorded by 
the clerk ; and, if it shall appear that any balance of money is 
in his hands at the time of making such report, he shall immedi- 
ately pay over such balance to his successor in office. 

ARTICLE IV. 

DISTRICT BOARD. 

Sec. 1. The district board shall purchase or lease such a site nuMot &Md 

for a school house as shall have been designated by the voters 

18 
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at a district meeting, in the corporate name thereof, and shall 
build, hire or purchase such school house, as the voters o£ the dis- 
trict, in a district meeting, shall ha?e agreed upon, out of the 
funds provided for that purpose, and make sale of any school 
house site, or other property of the district, and, if necessaiy, 
execute a conveyance of the same, in the name of their office, 
when lawfully directed by the voters of such district, at any reg- 
ular or special meeting, and shall carry into effect all lawful 
orders of the district. 

Sec. 2. The district board shall have the care and keeping of 
the school house, and other property belonging to the district. 
They shall have power to make such rules and regulations relat- 
ing to the district library, as they may deem proper, and to ap- 
point some suitable person to act as librarian, and to take charge 
of the school apparatus belonging to the district. 

Sbo. 3. The district board shall have power to admit scholars 
from adjoining districts. 

Sec. 4, The district board in each district shall contract with 
and hire qualified teachers, for and in the name of the district, 
which contract shall be in writing, and shall specify the wages 
per week or month, as agreed upon by the parties, and such con- 
tract shall be filed in the district clerk's office« 

Sec. 5. The district board shall provide the necessary append- 
ages for the school house during the time a school is taught there- 
in, and shall keep an accurate account of all expenses thus incur- 
red, and present the same for allowance at any regular district 
meeting. 

Sec. 6. The district schools established under the provisions 
of this act shall, at all times, be equally free and accessible to 
all the children resident therein, over five and under the age of 
twenty-one years, subject to such regulations as the district board 
in each may prescribe. 

Sec. 7. In every school district there shall be taught orthogra- 
phy, reading, writing, English grammar, geography and arithme- 
tic, if desired, during the time the school shall be kept, and such 
other branches of education as may be determined by the District 
board. 

Sec. 8. If a vacancy should occur in the district board, in any 
district, the county superintendent shall appoint some suitable 
person to fill such vacancy. 

ARTICLE V. 

NEW DISTRICTS. 

Sec. 1. When a new district is formed, in whole or in part? 
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from one or more districts possessing a school house, or entitled ^«]^^*«^>** 
to other property, the county superintendent, at the time of 
forming such new district, shall ascertain and determine the pro- 
portion of the value of such school house or other property justly 
due to said new district ; such proportion, when ascertained, 
shall be collected by the district board of the district, retaining 
the school house, or other property, upon the taxable property of 
the distiuct, in the same manner as if the same had been author- 
ized by a vote of the district, for building a school house, and, 
when collected, shall be paid to the treasurer of the new district, 
to be applied towards procuring a school house for such district. 

Sec. 2. If, in the formation or alteration of a school district, g^Jy^'**"*" 
any person or persons shall feel aggrieved, such person or per- 
sons may appeal to the board of county commissioners, who shall 
confer with the county superintendent, and their action shall be 
final. 

Sec. 3. When it shall become necessary to form a school dis- ""g^* Vm*t^J 
trict, lying partly in two or more counties, the county superin- **' "'°" counties. 
tendent of the counties in which the said tract of country shall 
be situated, when application shall be made, in writing, by five 
householders, shall, if by them deemed necessary, meet and pro- 
ceed to lay off, and form the same into a school district, and shall 
file the proper papers in their respective offices, and such district 
shall be organized as other school districts. 

ARTICLE VI. 

DISTRICT TAXES. 

Seo. 1. All taxes raised and collected in any school district, taxw assessed on 
for any of the purposes authorized in this act, shall be assessed 
on the same kind of property as taxes for county purposes are 
assessed. 

Sec. 2. The clerk of the school district, in making out any tax ^^^i^g^Sj^^ersow 
lists, shall enter therein the names of all persons liable to pay a 
school district tax in such district, the amount of personal pro- 
perty to be taxed to each such person, and a description of all 
taxable real estate in the district, distinguishing that owned by 
non-residents of the district, and, he shall set opposite to each 
description of taxable property, the valuation of the same, and 
the amount of tax charged upon such property, and to each per- 
son respectively, or tract of land owned by non residents ;• and 
such description and valuation of .taxable property shall be as- 
certained, as far as possible, from the last assessment roll of the 
county. 
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Sec. 8. Whenever any real estate, in any school district, shall 
not have been separately valaed in the assessment roll of the 
county, and the value of such real estate cannot be definitely as- 
certained from such assessment roll, the district board of such 
district shall estimate the value of the same, and apportion the 
taxes thereon. 

Sbo. 4. The warrant annexed to any tax list shall be under 
the hand of the clerk of the district, and shall command the treas- 
urer of such district to collect, from each of the persons and cor- 
porations named in said tax list, and of the owners of the real 
estate described therein, the several sums set opposite the per- 
sons and corporations so named, and to the several tracts of land 
owned by non-residents, within forty days from the date thereof , 
and within twenty days from the date of such warrants, to per- 
sonally demand such tax of the persons charged therewith ; and 
that, if any tax shall not be paid within ten days thereafter, to 
collect the same by distress and sale of property, in the same 
manner as county taxes ; and the said treasurer shall execute the 
said warrant, and return the same to the clerk, at the expiration 
of the time limited therein for the collection of such tax list. 

Sec. 5. If any tax on real estate, in any tax list delivered to 
the treasurer of any district, shall remain unpaid at the time he 
is required by law to return his warrant to the clerk of the dis* 
trict, such treasurer shall make out and deliver to the county 
clerk, a statement, in writing, containing a description of the 
lots and pieces of land upon which such taxes remain unpaid, 
together with the amount of tax assessed to each, and he shall 
make and subscribe an affidavit to such statement, that the taxes 
mentioned in such statament remain unpaid; and the county 
clerk, upon delivery to him of such statement, shall give a certi- 
ficate to the county treasurer, and, also, to the district treasurer, 
of the amount of the taxes so remaining unpaid, which certificate 
shall be deposited by the district treasurer with the district clerk, 
and shall be filed with such clerk. 

Sec. 6. The county treasurer shall, in making out the annual 
delinquent assessment roll next thereafter, enter such unpaid 
taxes, and interest thereon, at the rate of twenty per cent., m a 
separate column therein, opposite to the description of the land 
upon which the taxes remain unpaid ; and such taxes shall be 
collected in the same manner that county taxes are collected, and, 
when collected, shall be paid over to the district treasurer. 

Sec. 7. The warrant issued by the clerk of any school district, 
for the collection of any district tax authorized by any of the pro- 
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Tisions of this act, may be executed any where within the limits 

of the county, and such warrants shall have the like force and 

effect as a warrant issued for the collection of county taxes ; and 

the treasurer of the district, to whom any such warrants may be TrMsum pMMtf 

deliyerea for the collection of a tax list, shall possess the like 

like powers in the execution of the same as are provided^by law ^ 

for the collection of county taxes. 

Sbc. 8. Whenever any error may be discovered in any district 2SSy JS JndJd ' 
tax list, the district board may order any money which may ^****' 
have been improperly collected on such tax list, to be refunded, 
and may authorize the clerk of the district to amend and correct 
such error, in said tax list. 

Sec. 9. Whenever any district tax, lawfully assessed, shall be J"SiJ«Srge*' 
paid by any person on account of any real estate whereof he is JSl«. ***** 
only a tenant, such tenant may charge and collect of the owner 
of such estate, the amount of tax so paid by him, unless some 
agreement to the contrary shall have been made by the tenant. 

Sbc. 10. It shall be the duty of the county clerk of each county, S"J, uSwI* 
as soon as the annual assessment roll shall be completed in each ^^^^^' 
year, to make out for each district in such county, a description 
of all taxable property therein, with the valuations affixed thereto, 
as the same shall appear in the last assessment roll, which shall 
be certified by him and delivered to the clerk of each school dis- ^'•^'^ *••»"•• 
trict in the county. 

ARTICLE Vn. 

GRADBD SCHOOLS. 

Sbc. 1. Whenever the inhabitants of two or more school dis- Si^fwinSd?* 
tricts may wish to unite for the purpose of establishing a graded 
school, in which instruction shall be given in the higher branches 
of education, the clerks of the several districts shall, upon writ- 
ten application of five voters of the respective districts, call a 
meeting of the voters of such districts, at some convenient place, «, 
by posting up written notices thereof, in like manner as provided 
for calling district meetings ; and, if a majority of the voters of 
each of the two or more districts shall vote to unite for the pur- 
pose herein stated, they shall, at that meeting, or at an adjourned 
meeting, elect a board of directors, consisting of a director, clerk 
and treasurer. 

Sbc. 2. The board of directors provided in the preceding sec- j^wSir"**" 
tion, shall, in all matters relating to the graded schools, possess 
all the powers and discharge all the like duties of the district 
board of directors, as prescribed in this act. 
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Fntttfed to'iohooi ^®^- ^* ^^® ^^^^^ district, thus formed, shall be entitled to 
fundi. j^^ equitable share of the school funds, to be drawn from the 

treasurer of each district so uniting, in proportion to the number 
of children attending the said graded school, for each district, 
u'w goV«Md*by Sec. 4. The said union district may levy taxes for the pur- 
^*''' pose of purchasing a building, or furnishing proper buildings for 

the accommodation of the school, or for the purpose of defraying 
necessary expenses and paying teachers, but shall be governed, 
in all respects, by the law herein provided for levying and col- 
lecting' district taxes. 
Clark diitriet w- gBc. 5. The clcrk of the union district shall report, in writ- 
ing, to the treasurer of each school district uniting in the union 
district, the number of scholars attending the graded school from 
his district, their sex, and the branches studied ; and the sud 
district treasurer shall apportion the amount of school money due 
the union district, and pay the same over to the treasurer of the 
union district, on order of the clerk and director thereof. 
Clerk dittriet pe- gBc. 6. The clork of the union district shall make a report to 

port to oottntj *- 

•uporiatendent. ^j^^ County Superintendent of Public Instruction, and discharge 
all the duties of clerk, in like manner as clerk of the district. 

to*^Som* whit Sec. 7. The treasurer of the union district shall perform all 

dutiM. ^^ duties of treasurer, as prescribed in this act, in like manner 

as the district treasurer. 

Public lohooisof Sec. 8. The public schools of any city, town or village, which 

»iiT olty, town or ^ J J ^ /. i» 

whoTfiSdtl^' may be regulated by special law, set forth in the charter of such 
city, town or village, shall be entitled to receive their proportion 
of the public school fund ; Provided^ The clerk of the board of 
education in such city, town or village, shall make due report 
within the time and manner prescribed in this act, to the County 
Superintendent of Public Instruction. 
sj^ngiediBtarfot Sbc. 9. Any single district shall possess power to establish 

sohooii. graded schools, subject to the provisions of this article in like 

manner as two or more districts united. 

ARTICLE Vm. 

THE DISTRIBUTION OP THE INCOME OF THE SCHOOL FUND. 

sohooi fund diB- Sbc. 1. Thc iucomo of the State school fund, and the annual 

tribmted ftnnttal- ^ i.* V 

*^- taxes collected by the State for the support of schools, whicn 

shall be received, up to the first day of January of each year, 
shall be distributed annually, between the first day of February 
and the first day of March, in each year, among the several coun- 
ties of the State, from which reports have been received by the 
State Superintendent of Public Instruction, in proportion to 
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the nnmber of children resident therein, over the age of five 
said under the age of tMrenty-one years. 

Sec. 2. The treasurer of each county shall apply for and re- IS^S^l^Hf' 
ceiye of the State treasurer, the school moneys apportioned to '**^* **"*' 
his county, as soon as the same shall become payable. 

Ssc. 3. Each county treasurer receiving such moneys, shall, Tnwnm»\axi 
upon proper application of the district treasurer of any district, 
pay over to the said district treasurer the amount apportioned to 
his district by the County Superintendent. 

Sbc. 4. The county treasurer shall collect all moneys due the Trewnwr ooueet 

J J money due the 

county for school purposes, from fines, forfeitures or proceeds JSJosi"' "*'**^^ 
from the sale of estrays, and all moneys paid by persons as equiv- 
alent for exemption from military daty, and he shall pay over the 
same to the said district treasurer, as prescribed in the preceding 
section. He shall, also, collect the delinquent taxes on real estate, 
in any district, in the same manner as county taxes are collected, 
whenever such delinquent tax list shall have been lawfully report- 
ed and returned to him, and he shall pay the same over to the 
treasurer of the district to which such delinquent taxes are due ; 
and, if any county treasurer shall refuse to deliver over to the n treasurer re- 

' •' •' f nee te deliTer 

order of the County Superintendent any school money in hispos- "*o»«y- 
session, or shall use, or permit to be used, for any other purpose 
than is specified in this act, any school money in his possession, 
he shall, on conviction thereof, be adjudged guilty of a misde- 
meanor, and be punished by a fine not exceeding five hundred 
dollars, or by imprisonment in the county jail not exceeding one 
year. 

Sbc. 5. For the purpose of affording the advantages of a free f^JJi*5;;J*,^^. 
education to the children of the State, the State annual school -i"* •'▼*»»*• 
fund shall consist of the annual income derived from the interest 
snd rents of the perpetual school fund, as provided in the Consti- 
tution of the State, and such sum as will be produced by the an- Annual t»x. 
nual levy and assessment of one mill upon the dollar valuation of 
the taxable property of the State, and there is hereby levied and 
assessed annually, the said one mill upon the dollar, for the sup- 
port of common schools in the State ; and the amount so levied 
and assessed, shall be collected in the same manner as other State 
taxes. 

Sbc. 6. The State Treasurer shall receive all the annual income state Ttea8«m 

reoelTe annual 

of the State appropriated for the annual support of schools, SSTsnbJfetST" 
whether derived from the interests of moneys loaned, rents of ^'^^'* 
school Ifuids or annual tax, and hold the same, subject to die or- 
der of the State Superintendent of Public Instruction. 
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MtaMi^^yV Sbc. 7. He shall keep, in a separate book, an account of all 

StetTJI^pV^ school moneys of the State, distinguishing between the perpetual 

fund and the annual fund, for disbursement, and he shall report, 

to the State Superintendent, on the first day of January, the 

amount of school moneys on hand. 

Sw^^MMh*"***' Sbc. 8. He shall pay over to the treasurer of each county, on 

**^^* application, the amount of school money due the said county, on 

order of the State Superintendent of Public Instruction. 

2*^^ JJ2IJJY Sbc. 9. The State treasurer shall execute, to the State of Kan- 

^'^^' sas, a bond, in double the amount of money, as near as can be 

ascertained to come into his hands as treasurer of the school funds 

ApproTed. q£ |,Jj^ State, with sufficient securities, to be approved by the Q-ov- 

emor and Superintendent of Public Instruction, conditioned that 

he will faithfully discharge his duties as treasurer of the school 

funds of the State. Said bond shall be filed in the office of the 

Secretary of State. 

ARTICLE IX. 

MISCELLANEOUS. 

Jjf^jj^j^ Sbc 1. It shall be the duty of the teacher of every district 
*«'** school or graded school, to make out and file with the district 

clerk, at the expiration of each term of the school, a full report 
of the whole number of scholars admitted to the school during 
such term, distinguishing between male and female, the text 
books used, the branches taught, and the number of pupils en- 
JrfSt u>*flfe*?uS gaged in the study of each of said branches. Any teacher who 
'•^** shall neglect or refuse to comply with the requirements of this 

section, shall forfeit his or her wages for teaching such school, at 
the discretion of the district board, 
wiuftiuj^iigi** Sbc 2. Every clerk of a district who shall willfully sign a false 
'*'^'** report to the County Superintendent of his county, shall be 
deemed guilty of a misdemeanor, and punished by a fine not ex- 
ceeding one hundred dollars, or by imprisonment not exceeding 
three months. 
£^r sM^ir*' Sbc 8. Every school district clerk or treasurer who shall neg- 
**"* lect or refuse to deliver to their successors in office all records, 

books and papers belonging severally to their offices, shall be 
subject to a fine not exceeding fifty dollars. 

fturI?yeiw«*'to ®®^* ^' ^^®^7 county superintendent who shall neglect or re- 
stete sup't. f^g^ ^Q jQj^jj^ j^jj J deliver to the State Superintendent of Public 

Instruction his annual report, as required by this act, within the 
time limited therefor, shall be liable to pay the full amount of 
money lost to the county by such neglect or refusal, with the 



Chap. 76.] sohoolb. 2T3 

interest thereon, to be recovered by the count; treasurer, in the 
name of the county. 

Sbc. 6. Whenever any final judgment shall be obtained against iJif*g*S?Ji»ty 
any school district, the district board shall levy a tax on the tax- ^'^^ *»»• 
able property in the district for the payment thereof ; such tax 
shall be collected as other school district taxes, but no execution 
shall issue on judgment against a school district. 

Sec. 6. Justices of the. peace shall have jurisdiction in all ^"iJl^T/SSii- 
cases in which a school district is a party interested, when the ^•****'*- 
amount claimed by the plaintiff shall not exceed one hundred dol- 
lars, and the parties shall have the right of appeal, as in other >'»y»pp«*i' 
cases. 

Sbc. 7. All persons hairing school moneys or other school pro- JSTfrnSSvirt- 
perty in their possession, by virtue of any act heretofore passed, JJiJ!***^*' 
are hereby required to pay over and deliver the same to the pro- 
per officers, provided for by this act. 

Sbc. 8. If any State Superintendent of Public Instruction Ji^^*;^^','^ 
shall receive from the publisher of any school books, or from any pSiiiSSr *^* 
other person interested in sale or introduction of any book into 
the public schools of the State, any money or bonus, in any man- 
ner, as an inducement for the recommendation or introduction of 
any such book into the public schools of the State, said Superin- 
tendent shall, upon conviction thereof, before any court of com- 
petent jurisdiction, be found guilty of a misdemeanor, and shall 
be fined in a sum not less than one thousand dollars, nor exceed- p«a*"J»««»*- 
ing five thousand dollars, or shall be imprisoned in the peniten- 
tiary for any time not less than one year nor more than five years, 
or by both such fine and imprisonment. 

Sbc. 9. All fines and penalties not otherwise provided for in FineiMidgMui- 
diis act, shall be collected by an action in any court of competent 
jtirisdiction. 

Sec. 10. All acts and parts of acts inconsistent with this act, Aetiwpt»i«4. 
and all previous acts upon the subject of education, are hereby 
repealed. 

Sec. 11. This act to take effect and be in force from and after when to ukt t- 
its publication. 

I hereby certify that the above is a true copy of the original 
bill, as filed in my office. 

J. W. ROBINSON, 
Secretary of State. 
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CHAPTER LXXVn. 

AN ACT to promote Medical Science. 

Be it enacted by the Legislature qfthe State of Kansas: 

S^iwflSirrt?* Section 1. It shall be lawful for professors and teachers in 
Mnle^!? orim- luedical coUeges and schools in this State, or where such colleges 
or schools do not exist, for any medical and surgical association, 
or regular physician or surgeon, to claim and receive any person 
executed pursuant to sentence of law, all persons dying in hos* 
pitals, andj all persons dying in the penitentiary, while under 
sentence of law for crime, to be used for the purpose of medical 
and surgical study ; and, when such claim is made by said pro- 
fessors or teachers to the authorities having such body in charge, 
it shall be delivered to them iorthwith for the aforesaid purposes ; 
Provided^ That said body or remains shall not have been regu- 
larly interred and shall not have been claimed for interment by 
SSltRMfSu *5 8i^y relation or personal friends of said deceased person within 
Aotbeused. twenty- four hours after death; Provided^ also. That the re- 
mains of no person who may be known to have relatives or friends, 
shall be delivered or received without the consent of said rela- 
tives or friends ; and Provided, That the remains of any person 
{haiTJLitBiiknm who shall havo expressed a desire in his or her last sickness, that 
tJCtwi i, the'* his or her body may be interred, shall not be delivered or claimed 

bodyshaU not be J J ' 

***'•*• as aforesaid, but shall be buried in the usual manner ; and Pro- 

vided^ also^ That, in case the remains of any person, so delivered 
^iu/oiliied *^d received, shall be subsequently claimed by any surviving 
«p. ^ *«^*^«"* relative or friend, they shall be given up to such relative or 
friend for interment ; and it shall be the duty of said professors 
and teachers, decently to bury, in some public cemetery, the 
dewntiy^tewed Tomains of all bodies after they shall have answered the purposes 
•nbserr^tiiV" of study as aforesaid, and for any neglect or violation of the 

f arposes of eurgi- i ^ qj 

oftiftttdj. provisions of this act, the parties so violating shall forfeit and 

pay a penalty of not less than one hundred nor more than two 
hundred dollars. 
£li*ft»r*mdiMa ^^^' ^' ^^® remains or bodies of such persons as may be so 
•SfarSoae! claimed and received by the professors and teachers as aforesaid, 
shall be used for the purpose of medical and surgical study alone, 
and in this State only, and whoever shall use such remains for 
any other purposes, or shall remove such remains beyond the 
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limits of this State, shall be deemed guilty of a misdemeanor, and J^;*^*;^*,^ 
shall, on conviction, be imprisoned for a term not exceeding one ♦^•sut©. 
year, in the county jail. 

Sec. S. Every person who shall deliver up the remains of any JJ^^ig*"* 
deceased person, in violation of or contrary to any provisions *••»•* '^^o"- 
contained in the first section of this act, and any person who 
shall receive said remains, knowing the same to have been deliv- 
ered contrary to any of the provisions of said section, shall each 
and every of them be deemed guilty of a misdemeanor. 

Sec. 4. All laws, so far as they a^e inconsistent with this act, iJXwbj «.**** 
are hereby repealed. ^**^**' 

Sec. 5. This act shall take effect and be in force from and T*kt«ffeot wua. 
after its publication. 

Approved May 7, 1861. 



CHAPTER LXXVm. 

Be it resolved by the Governor and Legislature of the State 
of Kansas: 

That the Secretary of State be and he is hereby required to secretory b1i«u 
procure, as soon as practicable, the great seal of the State of ««^- 
Kansas, the design and device following, to-wit: 

The east is represented by a rising sun on the right hand '^'^^**' 
comer of the seal ; to the left of it, commerce is represented by a 
river and a steamboat ; in the foreground, agriculture is repre- 
sented as the basis of the future prosperity of the State, by a 
settler's cabin and a man plowing with a pair of horses ; beyond 
this, is a train of ox wagons going west; in the background is 
seen a herd of buffalo, retreating, pursued by two Indians on 
horseback ; around the top, is the motto : " Ad Astra per As- 
pera'' — and beneath a cluster of thirty-four stars ; the circle is 
surrounded by the words " Great Seal of the State of Kansas, 
January 29, 1861.'' . 
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CHAPTER LXXIX. 

AN ACT relating to Settlers upon land without any legal right thereto. 

Be it enacted by the Legislature of the State of Kansas : 

Sbction 1. If any person shall settle upon and take possession 
of any tract of land or any part thereof, being the property of 
another person, without any legal right so to do, and shall remain 
thereon four days after being notified by the owner, his agent or 
attorney, to abandon and quit the same, the owner thereof, or 
his agent or attorney, may appear before any justice of the peace 
in and for the county in which the land is situate, and after 
making oath before such justice that the said settlement was 
made and possession had without his consent, (or the consent of 
his principal, as the case may be,) and that he is the lawful 
owner thereof, and cause a summons to issue to the person who 
made the said settlement, and returnable three days thereafter, 
commanding him to appear before the said justice and show his 
right to the land ; and, if the justice shall, after due examination, 
find that the settlement was made and possession held without 
any legal right so to do, he shall render a judgment against the 
defendant and in favor of the plaintiff for restitution of premises 
and costs of suit, and shall, at the request of the plaintiff, his 
writ«f tiMiiioa agent or attorney, issue a writ of execution thereon, directed to 
any sheriff or constable of the county, commanding him forth- 
with to remove the defendant from the premises and collect the 
costs of suit. 

Sbc. 2. The officer shall, within five days after receiving the 
writ, execute the same, by restoring the plaintiff to the possession 
of the premises, and shall levy and collect the costs, and make 
return as upon other executions. 

Sbc. 3. If the person so removed shall thereafter return upon 
the said land or any part thereof, for the purpose of settlement 
or possessing the same, without the consent of the owner, his 
agent or attorney, in writing, he shall be deemed guilty of a 
misdemeanor, and, on due conviction thereof, before the district 
court for said county, shall pay a fine of not less than twenty- 
five dollars nor more than five hundred dollars, in proportion to 
the amount of the damage he may have occasioned, for the ben- 
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efit of the common school fand, as well as the costs of the «&•(««• te6o». 
prosecution, or imprisonment in the county jail not less than ten 
days or more than six months, as the court shall determine. 

Sec. 4. It shall be the duty of any judge or iustice of the jutiMibftUiiNt 
peace, before whom any complaint- shall be made, under oath, of 
any violation of the previous sections, to issue the necessary 
warrant of arrest for the person complained against, and to com- 
mit him to custody, for trial at the next term of the district court, 
unless the said accused person shall furnish good and sufficient 
bail, in a sum to be fixed by the said judge or justice of the 
peace ; Provided^ however^ That nothing in this act shall take 
away or impair the rights to damages, or other legal remedy 
which the owner of the land may now have under the laws of 
this State. 

Sec. 5. This act to take effect and be in force from and after JJJJ'** •*• •*• 
its publication. 

Approved June 4, 1861. 



CHAPTER LXXX. 

AN ACT to authorize the formation of County and Town Agiicultural and Hor- 
ticultural Societies. 

Be a enacted by the Legislature of the State of Kansas : 

Section 1. That any ten or more persons, inhabitants of this Aayten w 
State, desiring to form an agricultural or horticultural society, in ^ijgj*'**"^ 
any county, town, city or village of this State, may make, sign and 
acknowledge duplicate articles of association, before any officer au- 
thorized to take acknowledgments of deeds, and file the same with 
the Secretary of the State Agricultural Society and the clerk of 
the county in which the business of the society is to be conducted, 
which articles shall state the name by which such society shall be siudittatotht 
known in law, the particular business and objects of such society, «i«^.^ "^ 
the number of trustees, directors or managers who shall manage 
the same, and the names of such officers for the first year of its 
existence. 

Seo. 2. Upon filing such articles of association, as aforesaid, siiAUiwMB«a 
the persons who shall have signed the same, and their associates 
and successors, shall, thereupon, and by virtue of this act, become 

1 



1 
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a body politic and corporate, by the name stated in such articles ; 
SL?!i!Sram!?tlS • provided. No two societies shall assume the same name; and by 
MiMiiftme. ^^^^ name they and their successors shall and may have succession 
and be capable in law of suing and being sued, may have and use 
**^22***'^' * common seal and the sam.e alter and change at pleasure, and 
they and their successors, by their corporate name, be capable of 
taking and receiving, by gift, grant or demise, purchasing and 
Vftyhoidnai holding, for the purpose and use of the incorporation, real estate 
not exceeding fifty thousand dollars in value, and of personal 
estate not to exceed ten thousand dollars in value, and may make 
all necessary by-laws for the management of said society, not in- 
consistent with the laws of this State or of the United States. 
2bu£m^mbe"- ^^^' ^' ^^7 pcison shall be eligible to membership in suck 
"*'• society who shall subscribe to and comply with the articles of 

association of the same, and shall be a stockholder therein, and 
entitled to all the privileges and immunities thereof. 
SSSTlId'Sieir S®^' ^' ^^^ officers of said society shall be elected annually 
4uties. jjy ^^Q stockholders of said society, and shall constitute a board 

for the management of the concerns of the society, and it shall 
be their duty to manage the property and concerns of said society 
as will best promote the interests of agriculture, horticulture and 
ISd MhlbuiSis mechanic arts ; and for this purpose they may hold fairs and ex- 
SJJmilSi^*** hibitions, and may distribute premiums for the best and most 
meritorious animals or articles exhibited in the several depart- 
ments, as shall be by their by-laws and regulations provided, 
^onewoittyin gfic. 5. Thcrc shall be but one county society in any one 
county of this State, nor shall there be more than one town 
society in any city, town or village, 
fflnubea lijeot Sec. 6. All societics orpjanizcd in accordance with the provis- 

i6 proTiflions of _ 

*»▼• ions of this act, shall be subject to the provisions of law 

governing corporations, so far as applicable. 

lake effect when. gfic. 7. This act shall take effect and be in force from and 
after publication. 

[Approved May 10, 1861.] 

I hereby certify that the above act became a law, by publica- 
tion in the '' State Record" at Topeka, May 12, 1861. 

J. W. ROBINSON, 
Secretary of State. 
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CHAPTER LXXXI. 

AN ACT to authorize the suspension of Specie Payment. 

Be it enacted by the Legislature oj the State of Kansas : 

Sbction 1. It Bhall be lawful for any bank or banks of this B*iik« my 8«»- 

v pena speol« p*7* 

State, which shall deposit the bonds of the State of Kansas or ""''^ 
those of the United States with the Auditor of State, as a bank- 
ing basis, to suspend specie payment in the redemption of its 
circulating notes or bills, from and after the passage of this act, 
until the first day of July, IS 62. 

Sbc. 2. This act shall be in force from and after its publication, when in £•««. 

Approved June 3, 1861. 



CHAPTER LXXXII. 

AN ACT to provide for the protection of Stock from Contagious Disease. 

Be it enacted by the Legislature of the State of Kansas : 

Sbction 1. Every person shall so restrain his diseased or dis- Every pwson 
tempered cattle, or such as arc under his care, that they may not *^««*»^ •**«''• 
go at large, and no person or persons shall drive any diseased or 
distempered cattle, affected with any contagious or infectious 
disease, into or through this State, or from one point thereof to 
another. Any person or persons offending against this section, 
shall, on conviction thereof before any justice of the peace, for- 
feit not less than five nor n:ore than twenty-five dollars for every 8h»upft7dftmft. 
head of such cattle, and be liable for all costs and damages. 

Sec. 2. Any justice of the peace, upon proof before him that jwaoosh^o^ 
any cattle are going at large, or are driven in or through his }«uttadc»tti««t 
county, in violation of the preceding section, shall order a con- 
stable to impound them, and the owner thereof shall be held liable 
for all costs and damages. 

Sbc. 3. The constable who may execute the order of any justice cobjumj* f6«t 
of the peace as aforesaid, to impound any such cattle, shall have «*"^«' 
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twenty-five cents per head for the first fifty and five cents for 
each additional head, to be paid by the defendant, upon conviction 
thereof ; bat, in case the defendant be discharged, then said costs 
to be paid by the county ; and, if any officer to whom any order 
under this law is directed, should fail to execute it, he shall for- 
feit, in case of a failure, a sum not less than one hundred dollars. 

Sec. 4. No person or persons shall be allowed to drive or 
cause to be driven, into or through the State of Kansas, any 
drove or droves of cattle from the States of Texas, Arkansas or 
the Indian territory lying south of the State of Kansas, between 
the first day of April and November in each year ; and any per- 
son or persons violating the provisions of this section, shall, for 
the first offense, be fined in any sum not less than seventy-five 
dollars, and, for every subsequent offense, in any sum not less 
than ninety dollars ; continuing to drive said cattle through the 
State shall be deemed a subsequent offense. 

Sbc. 5. Any justice of the peace, upon an affidavit being filed 
before him, that any person or persons have driven or caused to 
be driven any cattle from the States of Texas, Arkansas or the 
Indian Territory, into his township or county, in violation of the 
preceding section, shall forthwith issue a warrant for the arrest 
of the offender, which warrant shall be executed by the sheriff of 
the county, or by any constable thereof, or by some competent 
person, specially deputed by the justice for that purpose. When 
any person shall be brought before a justice of the peace under 
the provisions of this act, it shall be the duty of the justice to 
hear and determine, in a summary manner, the complaint alleged 
against the defendant ; and, if said person or persons, so arraigned, 
shall be found guilty of violating the provisions of this act, it 
shall be the duty of the justice to issue an order to the sheriff or 
constable of the county, directing him to drive said cattle out of 
the State, over and on the same route whence they came in, and 
and the said sheriff or constable is hereby empowered to drive 
said cattle in or through any county through which said cattle may 
have been driven on their way into this State. 

Sec. 6. It shall not be lawful for any person to use, let, sell 
or permit to run at large, any horse, mule or ass, diseased with 
glanders. Any person violating the provisions of this section shall 
pay a fine not less than five nor more than fifty dollars, and shall 
be liable for all damages. 

Sec. 7. All fines and forfeitures incurred under the provisions 
of this act, shall be recovered by action before any justice of the 
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peace, and all sach fines shall be paid into the school fund in and 
for the county having jurisdiction of the case. 

Sbc. 8. In all cases of conviction under the provisions of this Jjj,"««"»y •««- 
act, the justice shall enter judgment for the fine and costs against 
the defendant, and may commit him until the judgment is satis- 
fied, or issue execution on the judgment for the use of common 
schools of the county. 

Sbc. 9. All acts and parts of acts inconsistent with the pro- ineoaBistoat Mts 
visions of this act are hereby repealed. 

Sbc. 10. This act shall take effect and be in force from and T*ke«ifcot wh«ft. 
afcer its publication. 

[Approved May 1, 1861.] 

I hereby certify that the above bill became a law by publication 
in the ** State Record," at Topeka, the 22d day of May, A. D. 
1861. 

J. W. ROBINSON, 
Secretary of State. 



CHAPTER LXXXm. 

AN ACT to regulate the Taking Up aad Posting of Strays. 

Be it enacted by the Legislature of the State of Kansas : 
Section 1. That no person shall take up any unbroken animal Noitray shauiM 

* ^ *f taken vp betwtea 

as a stray, between the first day of April and the first day of ^£Jb^* ^^ 

November, unless the same be found within his lawful inclosure, 

nor shall any person, at any time, take up any stray, unless it be JJ^*^;JJ"4?* 

found upon his premises ; Provided^ That any stallion or jack, ■*'*^- 

over two years old, or any bull over one year old, found running 

at large, at any season of the year, shall be considered strays, 

and may be taken up at any time or place. 

Sec. 2. That no person shall take up any horse, mule, ass. vmibe aeituta 
ox, sheep, or other animal, under the provisions of this act, unless JJid?*"'**** 
he be a citizen and householder, and enters into bondsjjwith suffi- 
cient sureties, to the State of Kansas, for the use of the owner, 
in double the value of the property proposed to be taken up, to 
be ascertained by the justice before whom the person wishes to 
post such stray, which bond shall be filed and preserved by such 

justice. 

19 
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STRAYS, [Chap. 88. 

Sec. 3. That, if any animal liable to be taken up, Bhall come 
upon the premises of any person, and the owner of such premises 
fails to take up such stray for more than ten days after being 
notified of the fact, any other citizen of the same county may 
proceed to take up such stray, and proceed with it as if taken up 
on his own premises. 

Sec. 4. That, if any person take up any stray, he shall imme- 
diately advertise the same by posting up three printed or written 
notices, in as many public places in the township, which notices 
shall contain a full description of the stray. 

Sec. 5. That, if such stray be not claimed and proved at the 
expiration of ten days after the same was taken up and advertis- 
ed, then the taker up shall go before a justice of the peace of the 
county, and file his affidavit, stating that such stray was taken 
up on his premises, and that he did not drive or cause it to be 
driven there, or that it was taken upon the premises of some 
other person, naming him, and that he gave such person ten days 
notice, and that he has advertised such stray ten days, and that 
the marks or brands have not been altered since, to his knowl- 
edge. 

Se.c. 6. That the justice shall issue a summons to three disin- 
terested householders to appear and appraise such stray, which 
summons shall forthwith be served by the taker up of such stray, 
which service shall be without charge, if not demanded at the 
time of making the appraisement. 

Sec. 7. That the householders, or two of them, shall proceed 
to describe and appraise such stray, stating the sex, size, color, 
age, marks and brands, and value of the same, which description 
and appraisement they shall reduce to writing, to which they 
shall append their affidavit, that the same is a true description, 
and a fair and impartial appraisement, which shall be filed by the 
justice, and recorded by him in a book, to be kept by him for 
that purpose. 

Sec. 8. That the justice shall deliver, to such taker up, a cer- 
tified copy of the record upon his stray book, which he shall, 
within fifteen days after such appraisement, cause to be delivered 
to the county clerk. 

Sec. 9. That the county clerk, immediately after receiving 
the certified copy from the justice, shall record the same in a book, 
kept for that purpose. 

Sec. 10. That any person may use a stray, lawfully taken up 
by him, with care and moderation, if he does not injure or abuse 
it. 
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Sec. 11. That the owner of any stray may, within twelve f^^^SST'i^ 
months from the time of taking up, prove the same by evidence, ^'^^ 
before some justice of the peace of the county ; and, if such jus- 
tice is satisfied, from the evidence, that the stray belongs to the 
claimant, he shaU, upon payment of ail costs, order it to be de- 
livered to the owner ; and the justice shall certify to the county 
clerk that such stray has been proved, and restored to the proper 
owner within twenty days. 

Sec. 12. That the clerk shall make an entry of the fact stated nutyofcurk. 
in such certificate, in the margin of the county record, opposite 
the recorded certificate of the justice before whom such stray was 
appraised, which entry shall cancel all' lien the county may have 
upon such stray. 

Sec. 13. That, if the owner and taker up cannot agree as to "{^*j25i^hfw 
the amount of costs, and expense of taking up, it shall be decid- S^dMU?/.*^*"* 
ed, on Application of either party, by the justice of the peace 
before whom the proof of ownership was made, who may compel 
the attendance of witnesses, if necessary, and, in making up his 
decision, he shall take into consideration whatever service the 
taker up may have had of such stray. 

Sec. 14. That, if the owner fails to comply with the provis- whea the tin© 
ions of this act for twelve months after the time of taking up, *»k«ri»p. 
and the taker up shall have proceeded according to law, a com- 
plete title to such stray shall vest in the taker up. 

Sec. 15. That, in all cases where the title to any stray shall wiien titu vests 

' . "^ in tne taker np, 

vest in the taker up by lapse of time, the taker iip shall pay into the'treisury/*"*^ 
the county treasury, after deducting all costs, one-half of the ap- 
praised value of such stray, to the use of the county school fund; 
and, in default of such payment, the county shall hold a lien on coanty may hou 
such stray, to secure the payment of such moiety to the county. 

Sec. 16. That, if any person shall sell or dispose of any stray, shaiinotseiior 
or take the same out of this State, before the title, shall have ^**^* 
vested in him, he shall forfeit and pay to the county, double the 
value of such stray, and may alsoie punished by fine, not ex- ^^^^^^'^^ 
ceeding twenty dollars, and imprisonment in the county jail not 
to exceed thirty days. 

Sec. 17. That, if any person unlawfully takes up any stray N^pewonshaii 
and fails to comply with the provisions of this act, or uses or ^^ ""^ ■***'• 
works such stray before advertising the same, or shall drive the 
same on his premises for the purpose of taking up the same, or 
shall keep the same out of the county more than five days at one 
time before he acquires a title to it, he shall forfeit to the county 
not exceeding fifty dollars. 
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^mmiwio!m. S^^' ^^' ^^® county commissioners of the several counties of 
this State, at any regular session of their respective boards, shall 
examine the certificates or other records of strays filed in the of- 
fices of the county clerks ; and if, upon such examination, they 
shall find, by lapse of time, that such strays shall have become 
the property of the taker up, the board shall issue their warrant, 
under the seal of the county, directed to the sheriff, commanding 
him to collect the amount due the county, according to the pro* 
visions of section fifteen, from the goods and chattels, effects or 
credits, of every kind, of the taker up, without exemption ; and, 
for the want thereof, to levy upon and sell the real estate, of any 
description, that may be liable to execution, belonging in any 
way to him, either in law or equity, in the manner provided by 
law for the levy and sale of real estate on execution ; and such 
stray shall, in all cases, be subject to the lien held by the county, 
as provided in section fifteen, and the county commissioners may 
order the sheriff to seize and sell the same. 
•hluiSTTOurS!^ ^®^* ^^' Justices of the peace, in their respective counties, 
diotioB. ^^^Yl have jurisdiction and take cognizance of all actions for the 

violation of this act, and enforce all the penalties and fines 
against persons who may be found guilty of such violations, 
writof rtpioTin Ssc. 20. That, upon the affidavit of any citizen of the county 
JfltaiV*/'^****'* wherein such strays may be held or so taken up, being filed with 
any justice of the peace of the county, setting forth that any 
person [naming him] has disposed of any strays, or in any man- 
ner violated the provisions of this act, and describing the stray, 
in full, said justice shall issue his summons and writ of replevin, 
as is provided in civil cases, commanding the officer to take the 
FowoMwiwhMe stray into his possession, and summons the person who may have 
Cmldeto'iS,-^ thus violatcd this act, to appear and answer, as is provided in 
'^*'' cases of replevin. 

Triaif ihAUbeby gBO. 21. That, all trials before a justice of the peace, under 
this act, if demanded by the defendant, shall be by jury of six 
competent men, to be selected as in civil cases, who shall, if 
they find the defendant guilty, assess the fine to be paid by him, 
or the imprisonment to be inflicted, subject to an appeal, as in 

civil cases, 
ifttiiaet !• Wo. Sbo. 22. That if, upon examination and hearing, it shall ap- 
•hAiiMmi 4ne. ^^^ ^^ Said justico that this act has been violated, he shall assess 
stray daiiTered tho fiuo as herciu provided, and shall order the officer to deliver 

to an J person who 

ihaiigWobond. ijiie stray to any person who will give good and sufficient bond to 
the county, to keep said stray until the expiration of the twelve 
months, at which time the title shall vest in him, as it would have 
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done in the taker up, and he shall be subject to the same liabili- 
ties and requirements of this act. 

Seo. 23. That all fines collected under the provisions of this j;|;;jPJiJ*» 
act, shall be paid into the county treasury, for the use of the •«**''°^*- 
common school fund. 

Seo. 24. That there shall be allowed for taking up strays, the what»uowed. 
following rewards : for taking up every horse, mule or ass, fifty 
cents ; for every head of neat cattle, twenty-five cents ; for all 
other kinds of animals, fifteen cents per head. 

Sec. 25. That the county clerk shall receive, for recording S^JSj^'®***'*^ 
each certificate of strays, twenty-five cents, whether such certifi- 
cate contains a greater or less number of animals. 

Sec. t26. The justice of the peace shall receive the sum of v^^n^^tw. 
twenty-five cents for recording each certificate of appraisement, 
whether such certificate contains a greater or less number of 
animals, and twenty-five cents for each certified copy of the 
same, and, for other services, such fees as are allowed by law for 
similar services, except that, in no case shall he receive mileage. 

Sec. 27. That, if any stray, lawfully taken up, gets away or ZJ^JJ,Y„J**"*' 
dies, without the fault of the taker up, he shall not be liable for 
the same. 

Sec. 28. That, if any county clerk or justice of the peace JJj^J^^^ *^,^^J^** 
fails to perform the duties enjoined upon him by this act, he ^^•***>* 
shall forfeit and pay to the county, not less than five nor more 
than fifty dollars, and pay to the party injured, not less than five 
nor more than one hundred dollars. 

Sec. 29. That an Act entitled "An Act to regulate the tak- SJiSi^'^Jili*" 
ing up and posting of strays," approved February 2, 1859, also, 
an Act entitled ''An act concerning lost goods and estrays," 
approved February 11, 1859, be and the same are hereby re- 
pealed. 

Sec. 30. That this act shall take effect and be in force from T»ke«ire«i whea. 
and after its publication. 

Approved May 23, 1861. 



286 TAXB3. [Chap, 84. 



CHAPTER LXXXIV. 

AN ACT to provide for the Postponement of the Sale of Real and Personal 

Property for Taxes. 

Be it enacted by the. Legislature of the State of Kansas: 

t?fw\a'irtS*bi Section 1. That no sale for real and personal property for 
f^ie^^ ^^"^ any taxes shall be made before the first day of January, 1862, 
and that all taxes and costs now due and collectable, may be paid 
to the treasurer of the respective counties previous to that date. 
?Mt'i?JS?nt^' Sbc. 2. All taxes due and collectable, which remain unpaid on 
i)em*mad«*preT^ Said first dav of Januarv, 1862, shall then be collected by the 

ovB to the passftgo ./ ^ 7 J ^ 

of this Mt. proper officers in the manner prescribed by law; Provided^ 
That when* advertisement of the sale of real and personal proper- 
ty for taxes has been made previous to the passage of this act, 
such advertisement shall be deemed sufficient ; Provided fur- 

fAiniSitlei^t^' ther. That nothing; contained in this act shall release the securi- 

relea0« tk« sure- *^ 

liSor!*"^'*^' ^^^^ ^^ *^7 officer concerned in the collection of taxes. 

SJSJtfromtUf ^^^' ^' ^^® provisions of this act shall not extend to the 

^^^' counties of Franklin, Lykins, Breckinridge, Wabaunsee, Leaven- 

worth and Douglas. 

SkJSff"?.^"'' *' Seo. 4. This act shall take effect and be in force from and 
after its publication, and it shall be the duty of the Secretary of 
State, immediately upon the approval of the Governor, to cause 
an authenticated copy of the same to be published once, in some 
paper printed at the capital of this State, which shall constitute 
such publication. 

[Approved May 5, 1861.] 

I hereby certify that the above became a law, by publication 
in the Topeka '' State Record,^' May 6, 1861. 

J. W. ROBINSON, 
Secretary of State. 
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CHAPTER LXXXV. 

AN ACT to postpone the time for Collection of certain Taxes in Breckinridge 

countj. 

Be it enacted by the Legislature of the State of Kansas : 

Section 1. That the time for issuing warrants by the treas- KSg^^^iiSit*.^ 
urer of Breckinridge county to the sheriff, for the collection of 
delinquent taxes on personal property, for the year 1860, be and 
hereby is postponed for one year. 

Seo. 2. That it shall be the duty of the county clerk of said Si''fo*amount~* 
county of Breckinridge, to add the amount due on such personal litiJ^^iffldiS. 
property for the year aforesaid, to the amount charged to each 
individual upon the tax roll of 1861, to be collected therewith. 

Sec. 3. This act to take effect and be in force from and after T»ko effect irb«a. 
its publication. 

Approved June 3, 1861. 



CHAPTER LXXXVI. 

AN ACT to Legalize the Assessment and collection of Taxes in and for the city of 

Eudora, in Douglas county, for the year 1860. 

Be it enacted by the Legislature of the State of Kansas : 

Section 1. That the assessments and collection of taxes in and po^Smwd!*"' *" 
for the city of Eudora, for the year 1860, so far as it does not com- 
ply with section twenty-nine of an Act entitled *'An Act to pro- 
vide for the assessment and collection of taxes," approved Feb- 
ruary 29, 1860, in reference to the certifying of said per cent- 
age levied, be and are hereby legalized, the same as if the per 
centage levied had been certified to the county clerk, on or before 
the twentieth day of September, A. D. 1860. 

Sec. 2. This act shall take effect and be in force from and after T»k« effeot wiMft. 
its publication in some newspaper published at the capital. 

[Approved May 20, 1861.] 

I hereby certify that the above bill became a law by publica- 
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tion in the "State Record," at Topeka, on the 22d day of May^ 
1861. 

JOHN W. ROBINSON, 

Secretary of State. 



CHAPTER LXXXVn. 

AN ACT to Extend the Time of Paying Taxes in Leavenworth countyr 

Be it enacted by the Legislature of the State of Kansas : 

TimeofcoiiMtiiig SECTION 1. That the time allowed for the collection of taxes 

th« taxes of L«av- 

I?tJJdedto7anu- ^^ Lcaveiiworth county, for county purposes, for the year 1860, 
except the tax levied to provide for the payment of the interest on 
any outstanding bonds of said county, shall be and is hereby ex* 
tended to the first day of January A. D. 1862, and the time fixed 
by law for doing all other things connected with the collection of 
the taxes aforesaid, is extended to the first day of January, A. D. 
1862 ; Provided, always, That nothing in this act shall be 80 

snretieBnotbe coustruod as to rclcase the securities of any oflScers concerned in 

released. "^ 

the collection of taxes. 
Take effect when. Sec. 2. That this act shall take effect and be in force from and 
contrarening after its passagc, and all provisions of law contravening the pro- 
pwdedtuijuiy, visions of this act, are hereby suspended until July 1, 1862. 

Approved May 25, 1861. 



CHAPTER LXXXVni. 

AN ACT to Extend the Time for the Collection of Taxes in the county of Lykins, 

Be it enacted by the Legislature of the State of Kansas : 

ff5JJnMf&iuJei Section 1. That the time allowed for the collection of taxes 
iiiJfiS?.**'''" in Lykins county, for the year 1860, shall be and is hereby ex- 
tended to the first day of January, A. D. 1862, and the time 
fixed by law for doing all other things connected with the collec- 
tion of the taxes aforesaid, is extended to the first day of Jana- 
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r^ 



aiy, A. D. 1862; Provided y cUways^ That nothing in this act JJiJJf*"" 
shall be so construed as to release the securities of any officer 
concerned in the collection of taxes. 
Sec. 2. This act shall take effect and be in force from and when »iid how to 

tftko effeot. 

after its passage, and all provisions of law contravening the pro- 
yisions af this act are hereby suspended until January 1st, 1862. 
Approved June 3, 1861. 



CHAPTER LXXXIX. 

AN Act entitled "Aii Act providing for the Taxation of the Wyandott Indian 

Lands in Wyandott county." 

Be it enacted by the Legislature of the State of Kansas : 

Section 1. That all those lands in Wyandott county, State of £5Ji\on5/Mr- 
Kansas, formerly belonging to the Wyandott nation of Indians, ****^^'^*- 
which were ceded to the United States by said nation, by the 
treaty between said United States and said Wyandott Indians, 
made January 31st, A. D. 1855, which lands were not to be sub- 
ject to taxation tor a period of five years from and after the 
organization of a State government over the Territory where said 
lands lie, unless otherwise provided by State legislation, with the 
assent of Congress, are, and the same shall be subject to taxation 
and sale for taxes, the samo as any other lands in this State, uzmi^m ouim' 
from and after the passage of this act, and the assent of Con- 
gress thereto. 

Sbc. 2. This act shall be in force from and after its ratifica- tSJXt.^"** 
tion by Congress, and publication in the county of Wyandott. 

Sec. 3. The Secretary of State shall, upon the passa&^e of this lutoVo7w^«o 
act, forward to the Speaker of the House of Representatives and U^a£^}*i?'8,*l 
President of the Senate of the United States, a certified copy of ISH^lct''^^^ 
the same, requesting the immediate action of Congress thereon. 

Approved April 26, 1861. 
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AN ACT prescribing the duties and liabilities of the Treasarer of State. 

Be it enacted by the Legislature of the State of Kanftas : 

Section 1. The State Treasurer shall keep his office at the 
capital of the State ; shall have charge of and safely keep all 
public moneys which shall be paid into the treasury, and shall 
pay out the same as directed by law, and shall perform such other 
duties as may be required by law. 

Sec. 2. The present Treasurer shall at once give bond, with 
five or more securities, to be approved by the Governor, in the 
sum of two hundred thousand dollars, payable to the State of 
Kansas, and conditioned for the faithful discharge of his duties 
as Treasurer, and shall take and subscribe an oath or affirmation 
to support the Constitution of the United States and the Consti-, 
tution of the State of Kansas, and faithfully to discharge the 
duties of his office ; which bond and oath or affirmation shall be 
deposited with the Secretary of State. 

Sec. 3. The successors in office of the first Treasurer of State 
shall, before entering upon their duties, give bond and do every 
other act as provided for in the preceding section. 

Sec. 4. The Legislature may, at anytime during the continu- 
ance in office of the Treasurer, require him to give such additional 
security as theyjshall deem necessary for the complete security of 

the State. 

Sec. 5. The Treasurer shall keep an accurate account of the 

receipts and disbursements at the treasury, in books provided for 
that purpose, at the expense of the State, in which he shall spec- 
ify the names of persons from whom received or to whom paid, 
on what account the same is received or paid out, and the time 
of such receipt or payment. 

Sec. 6. The Treasurer shall receive, in payment of public 
dues, the warrants drawn by the Auditor of State, in conformity 
with the laws"of the State, or redeem the same if there be money 
in the treasury appropriated for that purpose, and on redeeming 
such bill or receiving the same in payment, he shall cause the 
person presenting such bill to indorse the same ; and the Treas- 
uter shall write on the face of such bill '' Redeemed," and shall 
enter in his books, in separate columns, the number of such bill, 
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its date, amount , the name of the person to whom payable, the 
date of payment and the amount of interest, if any, paid 
thereon. 

Sec. 7. That when any bill shall be presented to the Treasu- JJ^^UilSi* 
rer for redemption, and there shall be no funds therein appro- dlys^'^tiSfro^ 
priated for that purpose, the Treasurer shall indorse thereon the *"*"^* 
date of its presentation, with his signature thereto, and whenever 
there shall be funds in the treasury for the redemption of bills 
so presented and indorsed, the Treasurer shall give notice of the 
fact in some newspaper published at the seat of government, and 
at the expiration of thirty days after the date of such notice the 
interest on such bill shall cease. 

Sec. 8. The Treasurer shall, on the first Monday of March, Jl^^^i*^ 
June, September and December, annually, deposit in the office wuh'AoditorMid 
of the Auditor of State, all warrants by him redeemed or received ** ' "** ^ 
in payment at the treasury, and take the Auditor's receipt 
thereft»r. 

Sec. 9. The Treasurer shall, annually, report to each branch ^'J^fi'JJJufu 
of the Legislature, on the third day of their session, and to the **^»*»"' 
Gover.i r whenever by him required, the state of the public ac- 
counts u»u the funds, exhibiting ^the amounts by him received, 
the aun)uiit paid out during the preceding year, and the balance 
remaiiiii g in the Treasury. 

Sec 10. The Treasurer shall, as often as required, submit his shantubmuhif 
books, accounts, vouchers and the funds in the treasury, to the JhciMpeofioiiS 
inspection of the Legislature, or any committee thereof appointed **"* i^*"^*«*- 
for that purpose. 

Sec. 11. If in any instance, the Treasurer shall neglect to fJ;^\JJiVJJ,^ 
call to account, as directed by law, any delinquents whereby the ioM»>y*«iia<i«'**- 
public revenue may suffer loss, he shall be held and deemed ac- 
countable for the sums due by such delinquents, to all intents and 
purposes, as if the same had actually been paid into his office. 

Sec. 12. If, at any time, it shall appear from the accounts of sutemayoMu* 
the Tr<:ii.3urer, the Auditor, or in any other way, that the Treas- £;"e^"o'**M. 
urer has not accounted for and paid over the public moneys of «o"»*«'^'®'' 
the State as directed by law, the State may move for and obtain 
judgment against the Treasurer and his sureties, in any court of f*JJ{}**iSbie 
record, first giving to the persons, against whom such motion jj^*^ ««*'•»«"- 
shall be made, five days notice of the time and place, when and 
where such motion will be made, and said Treasurer shall be liable 
to a criminal ac);ion, and, upon conviction, shall be punished by isii»butoj 
imprisonment at hard labor for a term not less than five nor more 
than twenty years. 
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TO^thilutl}" ^^^* 1^* ^^ ^^y Treasurer, or other person indebted to the 
£S!t^wi&u'ndTns^ State, shall become insolvent, the debt of the State shall be paid 
Mkj » on I. g^g^ ^j ^jj debts, notwithstanding any attachment against his 

effects, or any voluntary assignment thereof to pay debts, or for 

other purposes, 
aaiipmwe* Sec. 14. The Treasurer shall procure a seal of ofiSce, with 

such devices thereon as the Treasurer and Governor deem most 

suitable. 
vemfTf ihauiM Sbc. 15. All moueys that may be due the treasury, and which 

shall be paid to the Treasurer on that account, shall be either 

gold or silver. 

JIurwS*to'^"' ^^^' ^^* When any money is paid into the treasuiy, the 
Treasurer is required to give the person paying, receipts in dupli- 
cate, stating the fund to which the money belongs ; one of which 
may be kept by him and the other must be delivered to the Au- 
ditor, in order to obtain the proper credit, and the amount shall 
be charged to the Treasurer. 

JgJ^ftct.^''''** Sec. 17. This act shall be published immediately after its 
passage, in some newspaper published at the capital, and shall 
take effect and be in force from and after its first publication. 
Approved April 26, 1861. 



CHAPTER XCI. 

AN ACT to prevent and punish Trespasses od School Lands. 

Be it enacted by the Legislature of the State of Kaiisas : 

2iC2s\'?.*^ia Section 1. If any person shall cut down, injure, destroy or 
Mbooiunda. carry away any tree or trees growing upon any school lamia, that 
are or may hereafter be set apart for the use of schools, colleges 
or the State University, or cut, destroy or carry away any wood, 
standing or being upon, or growing on any such school, college 
or university land, or shall dig up, quarry or carry away any 
stones, ore or mineral, lying or being upon such lands, the per- 
fiSidJiSwOT*' ®^^ committing such trespass shall be deemed guilty of a misde- 
meanor, and may be indicted and fined in a sum not less than 
double the amount of damages proved to have been committed, 
and not exceeding [one] thousand dollars, and confined in the 
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county jail not less than one month and not more than six Hewpuuiied. 
months. 

Sec. 2. Whenever complaints shall be made in writing, and jMticemjj^UfTO 
upon oath, to any justice of the peace, that any person has vio- Jjjj^a***' ^ 
lated the provisions of the preceding section of this act, it shall 
be the duty of such justice to issue his warrant, under his hand, 
reciting the substance of the complaint and commanding the of- 
ficer to whom it is directed, forthwith to apprehend the person so 
complained of and bring him bef ore'such justice. 

Sec. 3. Upon such person being brought before such justice, DuiyaithajuiUct 
it shall be the duty of the justice to examine the complainant and 
the witnesses which either party may produce ; and, if it shall 
appear to the satisfaction of the justice that the person complained 
of is probably guilty, he shall require such person to enter into 
recognizance, in such sum, not exceeding two thousand dollars, 
with two or more sufficient securities, as such justice may direct, 
to appear at the next term of the district court, and in default of ii*®JJJJaJj**"' 
such recognizance, the justice shall commit such person to jail to 
await the action of the next district court. 

Sec. 4. It shall be the duty of each court having criminal ju- 
risdiction, to give this act in charge, especially to the grand jury, 
at each term. 

Sec. 5. It shall be the duty of the county superintendent of wiiethftiitak* 
public instructipn, the district directors, clerks and treasurers, »•«•«•• 
and all sheriffs and constables, to take notice of all trespasses 
committed on school lands in their respective counties, and imme- 
diately file a complaint against^ any person violating this act, 
before the proper authorities. 

Sec. 6. It shall be the duty of the county or district attorneys, g»iuajMjd«»». 
in their respective counties, to prosecute all persons charged with «»»«iip'«~«'^ 
the violation of this act. 

Sec. 7. All damages, fines and forfeitures, collected under the i>un«cMi]uaii» 
provisions of this act, shall be paid into the county treasury for 
the use and benefit of the common school fund. 

Sec. 8. This act shall take effect and be in force from and Ta«off«o« 
after its publication. 
Approved June 4, 1861. 
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Take effeot when. 



AN ACT to authorize the Governor to call into active service certain Troops, 
and to provide for the payment of the expenses of the same. 

Be it enacted by the Legislature of the State of Kansas : 

Section 1. The Governor is hereby authorized, immediately, 
to call into service two regiments of infantry, three companies 
of cavalry and two companies of artillery, and to keep the same 
in the service of this State until received for muster into the ser- 
vice of the United States, or until their services shall be no longer 
needed for the protection of the State. 

Sec. 2. There is hereby appropriated, out of any money in the 
treasury not otherwise appropriated, the sum of twenty thousand 
dollars, or so much thereof as may be necessary to carry into ef- 
fect the provisions of this act ; and accounts for expenses of 
calling into service and maintaining, while in the service of this 
State, the troops authorized to be called into service by the pre- 
ceding section, certified by the proper officers of the commissary 
and quarter master departments and by the commander-in-chief, 
shall be sufficient evidence for the Auditor of State to draw war- 
rants on the treasury for the same. 

Sec. 3. And it is hereby made the duty of the State Treasurer 
to pay and redeem any warrants drawn by the State Auditor on 
the State Treasurer, under the provisions of this act, out of any 
money the State may derive from the sale and negotiation of 
State bonds, the issue and sale of which is provided for under the 
provisions of an act entitled "An Act to authorize the State of 
Kansas to borrow money to repel invasion, suppress insurrection 
and to defend the State in time of war," approved May 7, 1861. 

Sec. 4. And it shall be the duty of the State Auditor, in 
drawing warrants on the State Treasurer, as provided for in this 
act, to adopt a form, in drawing such warrants, as will enable 
the State Treasurer to distinguish them from other warrants drawn 
by the State Auditor upon the State Treasurer. 

Sec. 6. This act to be in force and take effect from and after 
the publication in a newspaper at Topeka. 
[Approved May 16, 1861.] 
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I hereby certify that the above became a law by puMication in 
the " State Record" at Topeka, on the 18th day of May, A.D. 
1861. 

J. W. ROBINSON, 

Secretary of State. 



CHAPTER XCm. 

AN ACT to provide for fiJling vacancies in the Office of County Assessor. 

Be it enacted by the Legislature of the State of Kansas : 
Section 1. That the board of county commissioners for their «oMiMi!iw»^ 

•^ h*T« power to fill 

respective counties, shall have power and it is hereby made their ▼»«•»«»••• 
duty, to fill, by appointment, any vacancy in the office of county 
assessor that now does exist or that may hereafter exist, and that 

Chairnuin of 

the chairman of the board of county commissioners, where a va- Jj eiii^ooiia*' 
cancy may exist, shall have power to call a special meeting of ™««""k*- 
the board for the purpose of filling such vacancy. 

^ *- ^ • ** Whon and how t4> 

Sec. 2. This act to take eflfect and be in force from and after tAkeeiftot. 
its publication in some newspaper published in the city of Topeka, 
and the Secretary of State is hereby directed to cause thesame 
to be published immediately after its approval by the Governor. 

Approved June 4, 1861. 

ft 

I hereby certify that the above became a law by publication in 
the ** State Record" at Topeka, on the 15th day of May, 1861. 

J. W- ROBINSON,' 
Secretary of State. 
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CHAPTER XCrV. 

Resolved by the Legislature of the State of Kansas^ (two- 
thirds of all the members elected to each House concurring 
therein : ) 
Where AS, At the election held under the Constitution, on the 

first Tuesday of December, 1859, E. S. Wilkinson was duly 

elected probate judge for Johnson county ; and 
Whereas, Said Wilkinson left the Territory of Kansas some 

time in the fall of 1860, and has since resided in Platte county, 

Missouri, and is at this time publishing a newspaper in Platte 

City; therefore, 

Resolved by the Governor and Legislature of the State of 
Kansas : 

pw^ato Judgeship That the office of probate judge of Johnson county is hereby 
ijiBhlriiyV^'^' declared vacant, and that the Governor be authorized and directed 

«ftred Taoaat. 

Gerernormajflu to fill such vacaucy, by appointment, until the next general 



J»«hTAOaB«J. 



election. 
Approved May 7, 1861. 



CHAPTER XOV. 

Whereas, The county superintendent of common schools for 
Johnson county, Kansas, has left the State, and the office thereby 
has become vacant ; therefore, 
Se it resolved by the Governor and Legislature of the State 

of Kansas: 

Taeancj dwiared First^ resolvedy That the office of county superintendent of 
U^r* ntJn*dJit of commou schools in Johnson county, . is hereby declared vacant, 
u'SSSTson wm'fcy g^jj^j ^^ Govomor is authorized to appoint some person to fill such 
All rooh raoaftcy. yj^Qg^j^^y f qj. jjj^^^ unexpired term of said office. Second^ That the 
DntiDi of the ap. person thus appointed shall immediately procure, from his prede- 
^^''^' cesser in office, all papers, reports and records pertaining to the 

organization of schools in such county, properly belonging to the 
office of said superintendent, and shall then proceed to apportion 
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all school money, collected and due such county, to the various 
school districts of the county, in the manner prescribed by law, 
and draw orders upon the county treasurer in favor of the several 
districts legally entitled to receive any such school money, and 
perform all other duties required by law. 
Approved June 3, 1861. 



CHAPTER XCVI. 

Resolved by the Legislature of the State of Kansas : 

That the oflSce of county clerk of the county of Atchison is J^f^YiltSi^ *'' 
hereby declared vacant ; and, until the next general election, the SJ^ntJ'tiiwtl** 
Governor shall appoint some person to discharge the duties of 
said office. 

Approved June 8, 1861. 



CHAPTER XCVn. 

AN ACT providing for the Protection of Widows and Minor Children. 

Be it enacted by the Legislature of the State of Kansas : 
Section 1. That in addition to the amount now allowed ab- T^*^?f*J?- 

empt from 6Zocii« 

solutely to widows, in section eigbty-two of an act entitled '*An ftpit&?ii4!?jB 
Act respecting executors and administrators;" the amount of Senf *" 
personal property now exempt from execution under an act enti- 
tled "An Act exempting fropi sales upon' execution or other 
process," approved February 7, 1859, shall be set apart for the 
widow and minor children ; an inventory of which shall be made ^lilWJjS^j^ 
by the executor or administrator and filed in the probate court. ?'<>*»*• «owt. 

Sec. 2. The widow shall apply for such property named in J^JiJ'iSgJ^^e 
the preceding section, before the same be distributed or sold, and SutrSSteS^^ 
the property so delivered shall, in no case, be liable for the pay- f^^JJJiJS.y**^* 
ment of the debts of the deceased husband. ****■■ 

Sbo. 8. This act to take effect from and after its publication. Take ea^t wb«B 

Approved June 5, 1861. 
20 
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CHAPTER XOVni. 

AN ACT for the relief of IVidows. 

Be U enacted by the Legislature qf the State of Kansas : 

TtaMttf tiMtioa Section 1. That in case a widow has heretofore or shall here- 
.S^?^1!?&tV*^* after fail to electa within six months after the death of her hus- 
{Ji!ift»Mo"St hand, to use, for her benefit, either the provisions of an act 
^Inlftato'uokf. entitled ^'An Act relating to dower," approved Febmai; 27, 
1860 ; or an act entitled *' An Act to protect the rights of mar- 
ried women, and in relation to the liabilities incident to the 
marriage relation," approved Febmary 7, 1859 ; or an act enti- 
tled *' An Act concerning descents and distributions," approved 
February 8th, 1859, she shall be presumed to have elected to 
take under, and shall be entitled to all the benefits of the act 
entitled ^*An Act to protect the rights of married women, and in 
relation to the liabilities incident to the marriage relation," ap- 
proved February 7th, 1859. 
Tftktdbot wiMB. Sbo. 2. This act shall take effect and be in force from and 
after its publication once in some newspaper published in Topeka. 
Approved May 20, 1861. 

I hereby certify that the above became a law by publication in 
the '' State Record" at Topeka, May 21st, 1861. 

J. W. ROBINSON, 

Secretary of State. 

W. W. UPDBGRAFF, 

^eaker of the House of Rqnresentaiives . 

J. P. ROOT, 

President of the Senak. 

0. ROBINSON, 

Governor. 
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bECRBTARY OP StATB's OfFICB, 

ToPBKA, August 20, 1861. 

I hereby certify that the several Acts contained in the following Chap- 
ters were published as follows, in the Topeka Staie Record, by authority o£ 
the Legislature : 

Act contained in Chapter XL, on page 164, was published June 15, 1861. 
Act contained in Chapter LII, page 205, was published May 11, 1861. 
Act contained in Chapter LXX, page 246, was published June 24, 1861. 
An Act contained in Chapter XC, commencing on page 290, was pub- 
lished May 4, 1861. 

JOHN W. ROBINSON, 

Secretary of State. 



DA.TE OF PUBLICA-TIOINr. 



Secretary of State's Office, 
Topeka, Sept. 2, 1861. 

I hereby certify, in accordance with the provisions of a Concurrent Reso- 
lution, adopted by the late Legislature, that all the Laws contained in this 
volume, not taking effect from their passage, or by publication in the Topeka 
Staie Record, will take effect and be in force from and after the above date. 

JOHN W. ROBINSON, 

Secretary of State. 
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GENERAL INDEX. 



APPBOPRIATIONS for the current expenses of the year 1861, 81. 
for Governor's salary, 81. 
for Governor's oflSce rent, 81. 
for furniture for Governor's office, 81. 
for stationery for Governor, 81. ' 

for postage for Governor, 81. 
for fuel and lights, 81. 
for secret service fund, 81. 
for Governor's private Secretary, 81. 
for Adjutant General's department, 81. 
for Quarter Master's department, 81. 
for Secretary of State's department, 81.. 
for salary of Secretary of State, 81. 
for clerk hire for Secretary of State, 81. 
for office rent for Secretary of State, 81. 
for furniture for office for Secretary of State, 81. 
for stationery for Secretary of State, 81. 
for fuel and lights for Secretary of State, 81. 
for record books for Secretary of State, 81. 
for Legislative department, 81. 
for rent. Representative's Hall, 81. 
for rent. Congregational Church, 81. 
for rent, Senate Chamber, 81. 
for rent. Committee rooms, 81. 
for stationery for Legislature, 81. 
for State Printing, 81. 
for seals of State and counties, 81. 
for per diem allowance for members, 81. 
for allowance for President of Senate, 81. 
for extra allowance for Speaker, 82. 
for mileage for members Legislature, 82. 
for transcribing Journals, 82. 
for officers and messengers of the House, 82. 
for officers and messengers of the Senate, 82. 
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APPROPRIATIONS— a)n<mw6d, 

for E. G. Ross for State Record, 82. 

for Treasurer's department, 82. 

for salary of Treasurer, 82. 

for office rent of Treasurer, 82. 

for stationery and furniture, 82. 

for contingent expenses, 82. 

for clerk mre, 82. 

for Attorney GeneraPs department, 82. 

for salary of Attorney General, 82. 

for office rent, 82. 

for contingent expenses, 82. 

for Auditor's department, 82. 

for salary of Auditor, 82. 

for clerk hire, 82. 

for office rent, 82. 

for books for office, 82. 

for fuel and lights, 82. 

for Superintendent of Public Instruction, 82. 

for salary of Superintendent, 82. 

for office rent, 82. 

for furnishing office, 82. 

for record books, 82. 

for stationery and postage, 82. 

for traveling expenses, 82. 

for Judiciary department, 82. 

for salary of Chief Justice, 82. 

for salary of two Associate Justices, 82. 

for salary of five District Judges, 82. 

for Miscellaneous items, 82. 

for Cox and Baker, furniture, 82. 

for H. W. Cox for furniture, 82. 

for H. P. Aiken, 82. 

for Goodell, teaming, 82. 

for Wm. Young, teaming, 82. 

for Pickett, teaming, 82. 

for J. 0. Bartlett, 82. 

for J. M. Burleigh, 82. 

for D. Blush, 82. 

for J. Willitts, 82. 

for G. W. Sapp, 82. 

for N. P. Blackledge, 82. 

for J. S. Cook, 82. 

for J. 0. Gordon, 82. 

for James Murray, 82. 

forR. B.Mitchell, 83. 

for Geo. S. Hillyer, 83. 

for Kellum Brothers, 83. 

for F. Beir, chairs Legislature, 83. 

for Drake & Bro., 83. 

for Jacob Smith, 83. 
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APPROPMATIONS— CbnfowMcrf, 
for J. B. Billings, 83. 

ATTORNEYS, DISTRICT. 

term of office, 84. * 

duty to appear in District Ooort in each county, 84. 

S>e opinion without fee, when, 84. 
all not receive fee from, 84. 
vacancy, Judge to appoint, 84. 
if absent, who to act instead, 85. 
examine witness before Grand Jury, when, 85. 
may appoint deputies, 85. 
fees allowed, 85. 

office County Attorney abolished, 85. 
execute bond to State, 85. 
pay over moneys, 85. 
subscribe an oath, 85. 
ASSOCIATIONS, CEMETERY, 86. 
how formed, 86. 
have a corporate name, 86. 
Trustees, how divided, 86. 
those attending meeting, names acknowledged, 86. 
legally incorporated, when, 86. 
powers of, 87. 
affairs, How managed, 87. 
Treasurer give security, 87. 
may hold land to amount of, 87. 
power to convev, 87. 
survey reoordea, 87. 
deeds, how signed, 87. 

who may become members, 87. 

BANKING, BUSINESS OF, 88. 

Auditor have notes engraved, 88. 

expenses charged to, 88. 

notes, denomination of, 88. 

notes countersigned by, 88. 

certain stocks first deposited, 88. 

stocks depreciate. Auditor shaU, 89. 

stocks not received, 89. 

stockholders shall give bond, when, 89. 

what amount to be paid in specie, 89. 

bills, how engraved, 89. 

when Auditor may give power of Attorney, 90. 

banking property to pay taxes, 90. 

aggregate capital stock, how much, 90. 

shall certify to, under seal, 90. 

copy of certificates, evidence when, 91. 

powers of banks, 91. 

may choose, 91. 

shares deemed personal property, 91. 

notes not redeemed may be protested, 92. 

bills not redeemed, Auditor to give notice when, 92« 
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BANKING, business of — Continued, 
funds how applied, 92. 
bank, how closed, 93. 
• bill holders, how paid, 93. 

State not accountable, 93. 
bank liable for damages, 93. 
Auditor countersign only, 93. 
penalty for breach of act, 93. 
capital stock may be increased, 93. 
bills signed by, 93. 
may hold and convey real estate, 93. 
for what purpose, 94. 
list of shareholders to be kept, 94. 
stockholders liable for, 94. 

E reference given to, care of, 94. 
ills payable at office, 94. 
how may redeem, 94. 
capital below, shall not do business, 95. 
bankers to give notice, when, 95. 
Auditor shall relinquish securities, when, 95. 
may withdraw securities, when, 95. 
securities, for what held, 96. 
notes when returned to be destroyed, 96. 
what notes received and exchanged, 96.* 
shall receive its own bills, 96. 
capital stock reduced, no dividends made, 96. 
officer putting in circulation bills not authorized, deemed guilty 
misdemeanor, 96. 
may receive interest as, 97. 
report quarterly, 97. 
report shall contain, 97. 
Auditor shall publish report, when, 97. 
Auditor shall report to, 98. 
banks publish accurate statement, when, 98. 
statement shall set forth, 98. 
plates &c., to be destroyed, 98. 
Legislature shall appoint committee, 98. 
penalty for false statement, 98. 
Auditor shall give bond, 99. 
shall pay Auditor for services, 99. 
securities sold, Auditor receive, 99. 
persons violating, pay fine, 99. 
how to take effect, 100. 
BONDS, to prevent payment of, 100. 

Treasurer or other officer forbidden to pay, 100. 

bonds, or c(Kipons, or warrants, or awards, 100. 

shall not pay interest, 101. 

shall not issue bonds upon certain warrants, 101. 

officers forbidden to draw warrants upon treasuiy upon certificates, 

101. 
offices of State shall not receive bonds^ 101. 
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BONDSj to prevent payment of — Continued. 

corporation snail not put into circulation, 101. 

duty State officers concerning, 101. 

penalty for violating, 101. 
BONDS, authorizing negotiation of, 102. 

who authorized to negotiate, 102. 

commissioners communicate result to Legislature, 102. 

bonds, how made, 102. 

denomination of, 102. 

interest, how paid, 102. 

sinking fund, how created, 103. 

interest paid by, 103. 

bonds preparea by, 103. 

money obtained, how devoted, 103. 

credit of State pledged, 103. 

commissioners snail give bond, 104. 

failure to negotiate, bonds returned, 104. 

duty of Auditor, 104. 
BONDS, supplementary act. 

Treasurer to prepare bonds in amount of, 104. 

who shall negotiate, 105. 

not to be sued for less than, 105. 

shall receive payment in, 105. 

shall not receive payment in, 105. 

receive warrants at par and issue bonds, 106. 
BOUNDARIES, Manhattan City, 106. 
BOUNDAEIES, City Quindaro, 106. 
COUNTY WOODSON, boundary line of, 107. 
CAPITAL, STATE, 107. 

Election, when, 107. 

no place receiving a majority, 107. 

voting by ballot, 108. 

ballots, how written or printed, 108. 

i'udge keep separate tally list, 108. 
low conducted, 108. 

votes, how canvassed and returned, 108. 

Board State Canvassers, how canvass, 108. 

proclamation by Governor, 108. 
CAPITOL PROPERTY, 109. 

how relinquished, 109. 

for what purpose, 109. 

State not be responsible for, 109. 
CAPITOL BL^LDING, 109. 

Governor issue proclamation for sale of materials, 109. 
CHARTER, City Ogden, 110. 

Section first, how amended, 110. 

boundaries of, 110. 

how known. 111. 
COMMISSIONERS, Master, 111. 

shall not sell real estate, 111. 

sales, how made. 111. 
21 
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CONSTITUTION, 112. 

Section sevoD, Article thirteen, how proposed to be amended^ 112. 

bills, denomination of, 112. 

when subfQitted to a vote, 112. 

ballots, how written, 112. 
CONVENTIONS, Joint, 112. 

Houses shall meet, when, 112. 

have power to do, 113. 

who snail preside, IIS. 

rules to govern, 113. 

votes, how taken, 113. 

votes, how called, 113. 

majority to elect, 113. 

one person to be elected at a time, 113. 
COUNTIES, names of, 114. 

changed to, 114. 

validity of records, 114. 

processes issued, name of, 114. 

seals used, 114. 
COUNTIES, organization of, 114. 

how organized, 114. 

commissioners to subscribe an oath, 115. 

how to proceed to organize, 115. 

election, how conducted, 115. 

county seats permanently located, hoWy 11&* 

no place receive a majority, 116. 

duties of Judges and Inspectors, 116. 

organized counties procure records from, 116* 

how long shall hold office, 117. ., 

Commissioners duty, 117. 
COUNTY SEAT, Coffey County, 117. 

Election held for, on, 117. 

no place receive majority, 118. 

balloting confined, 118. 

voting by ballot, 118. 

poll books returned to, 118. 

who shall canvass, 118. 

no place receive majority, 118. 

Commis)siioners to provide building, 118. 

officers to remove books, &c., 118. 

failing, penalty of, 118. 

election, how conducted, 118. 

•COURT, Supreme. 

jurisdiction of, 119. j, 

what rules governed by, 119. 

terms holden, when, 119. 

may adjourn, 120. 

records, where kept, ISO. 

duty of Clerk, 120. 

clerk shall give bond, 120. 

processes directed to, when, 120. 
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COURT, Supreme — Continued. 

inferior courts, execute decrees, 120. 
COURTS OF JUSTICE, 121. 

district courts, courts of record, 121. 

have jurisdiction, certain cases, 121. 

baye jurisdiction, certain crimes, 121. 

shall classify business, 121. 

poweirs of, 121. 

fines not to exceed, 121 . 

may exercise certain judicial functions, 121. 

when may hear motions, 121. 

Secretary of State procure seal, 122. 

official acts authenticated by, 122. 

old seals used, when, 122. 

what acts to remain in force, 122. 

when judge pro tem to be elected, 122. 

who act as judge in certain cases, 122. 

when district judge may hold terms, 122. 
COURTS, District, 128. 

what counties attached, 128. 

certain counties hereby detached, 128. 

terms first judicial district, when holden, 124. 

terms second judicial district, when holden, 124. 

terms third judicial district, when holden, 125. 

terms fourth judicial district, when holden, 125. 

terms fifth judicial district, when hold n, 126. 

special terms may be held, when, 126. 

how ordered, 126. 

court, where held, 126. 

counties attached for judicial purposes, A;c., 127. 
CLERKS DISTRICT COURTS, 127. 

shall take an oath, 127. 

shall giye bonds, 128. 

shall pay over moneys, 128. 

bond, where filed, 128. 

duties of, 128. 

may appoint deputy, 128. 

responsible for acts of deputy, 128. 

deputy take an oath, 128. 

clerks may administer oaths, 128. 
office to be kept at, 128. 
Judge may appoint clerk pro tem., 128. 
COURTS, Probate, 129. 

i'urisdiction of, 129. 
laye concurrent jurisdiction of, 129. 
shall give bonds, 129. 
shall take an oath, 129. 
Judges, their own clerks, 130. 
records open for inspection, 130. 
shall have a seal, 130. 
hold four terms per annum, 130. 



308 GBNBRAL INDBX. 

COURTS, Probate— Con/mwerf. 

fees allowed, 130. 
COURTS, Justices, 130. 

jurisdiction of, 130. 

section, how construed, 131. 

shall give bond, 131. 

bond and oath filed with, when, 131. 

stay of execution, 131. 

bond, how conditioned, 131. 

undertaking signed by surety, 131. 

executive withdrawn, 131. 

stay of execution, how graduated, 131. 
CRIMES, punishment of, 132. 

persons convicted of treason, how punished, 132. 

misprision shall consist in, 132. 

upon conviction, how punished, 132. 

persons join societies, produce insurrection, 132. 

upon conviction, how punished, 132. 

misdemeanor consists of, 132. 

crime committed outside State, how punished, 132. 
ELECTIONS, 133. 

how conducted, 133. 

district constitute of, 133. 

who shall be judges, 133. 

officers shall be sworn, 134. 

trustees to provide ballot box, 134. 

sheriff shall give notice of, 134. 

polls to be opened at, 134. 

voting, manner of, 134. 

votes, how taken, 134. 

what rules elections governed by, 136. 

residence, how gained, 135. 

voter challenged as unqualified, how to proceed, 135. 

voter challenged as to citizenship, how, 135. 

voter challenged as to residence, how, 136. 

voter challenged as to age, how, 136. 

voter challenged, refuse to answer, 137. 

if challenge not withdrawn, how, 137. 

oath to be administered, 137. 

vote to be rejected, when, 137. 

vote received, how noted, 137. 

duty of judge to challenge, when, 137. 

ballot boxes, how opened, 137. 

canvass witnessed by, 137. 

poll books signed and attested, 138. 

ballot boxes opened, when, 138. 

votes, how entered, 138. 

ballots found folded, how disposed of, 138. 

greater number of names on ballot, how disposed, 138. 

when result proclaimed, 138. 

poll book, form of, 138. 
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ELECTIONS— Con/mued. 

votes, when canvassed, poll books, how disposed of, 140. 

ballots, how preserved, 140. 

votes canvassed by, 140. 

who to be declared elected, 140. 

will of people to be respected, 140. 

tie vote, who to determine, 140. 

clerk to make up abstract, in what order, 141. 

abstract certified and signed, 141. 

sent to Secretary of State, 141. 

clerk to issue certificate of election, 141. 

when deputy to act, 141. 

deputy, how appointed, 141. 

board of State Canvassers consist of, 141. 

abstracts to be opened and recorded by Secretary of State, 142. 

when special messenger to be dispatched for abstracts, 142. 

State Canvassers, when to meet, 142. 

case tie vote, how determined, 142. 

notice to be given to candidate, 142. 

certificates of election forwarded by Secretary of State, 143. 

vacancies filled by Governor, 143. 

term of oflSce commence, when, 143. 

continue in office until, 143. 

vacancies in certain offices, how filled, 143. 

term of office of Senators and Members commence, 144. 

Commissioners to meet and canvass, how, 144. 

officer neglect duty, how fined, 144. 

if person challenged swear falsely, how punished, 144. 

if judge receive vote challenged, how punished, 144. 

fines, to whom paid, 145. 

fees of clerk, 145. 

fees of sheriff, 145. 

fees of judges, 145. 

fees of special messenger from Secretary of State, 145. 
DIVORCE AND ALIMONY, 146. 

causes of divorce, 146. 

when entitled to divorce, 146. 
NATIONAL OFFICERS, 146. 

of Representative in Congress, 146. 

when chosen, 146. 

qualification of, 146. 

returns, by whom made, 147. 

county tribunal assemble, when, 147. 

return of votes for, 147. 

act, how published, 147. 
ELECTION OF STATE OFFICERS, 147. 

when chosen, 147. 

Governor, Lieut. Governor, Secretary of State, Treasurer, 147. 

Attorney General, Superintendent of Public Instruction, 147. 

Justices Supreme Court, 147. 

Senators, 147. 
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ELECTION OF STATE OFFICERS— Cbn/muerf. 
Of District and County Officers^ 14t*l. 

Probate Judge, 147. 

clerk District Court, 148 . 

County Superintendent of Public Instruction, 148. 
Ekction of County Officers^ 148. 

when cnosen, 148. 

sheriff, coroner, 148. 

county commissioners, 148. 

county treasurer, 148. 

register of deeds, 148. 

county surveyor and county attorney, 148. 

county assessor, 148. 

judge District Court, 148. 

when chosen, 148. 
Of Representatives in Legislature^ 148. 

when chosen, 148. 
ELECTION OF TOWN OFFICERS, 148. 

when chosen, 148. 

what officers chosen, 148. ^ 

number justices to be elected, 148. 

when chosen, 148. 

vacancy, how filled, 149. 

ballot, when rejected, 149. 

who compose Iboard of Canvassers, 149. 

votes, when canvassed, 149. 

who to determine, 149. 

certificate, by whom made, 149. 

determine who elected, 149. 

case of tie, county board to determinei 149. 

elections, how conducted, 149. 
ELECTION, Township Officers, Madison County, 150. 

when chosen, 150. 
^^ who to be chosen, 150. 
CONTESTING State and County Offices and members of the Legislature^ 
150. 

when to be contested, 150. 

State officers, 150. 

file notice, 150. 

Senate to hear contest, 150. 

certified copy of notice filed on encumbent, 151. 

testimony admitted, 151. 

depositions, when read, 151. 

rules to be observed in contesting, 151. 

President shall preside, when, 151. 

parties called by Secretary of Senate, 151. 

if answered, appearance recorded, 151. 

contestor first introduce testimony, 151. 

member may offer reasons for vote, 151. 

decision, how rendered, 151. 

who not permitted to vote, 151. 
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CONTESTING State Offices, kc— Continued. 

person declared elected, ma; be contested, 151. 

contestant serve notice, when, 152. 

Probate Judge may issue subpenas, 152. 

copy of notices returned to, 152. 

sealed and transmitted to Secretaiy of State, 152« 

to whom, by him, delivered, 152. 

how construed, 152. 
County Officers^ 162. 

by whom contested^ 152. 

of certain county officers, 152. 

cause for contesting, 152* 

Probate Judge shall preside, 153. 

county clerk keep records, 153. 

notice shall be given, when, 153. 

bond filed for costs, 153. 

what stated, 154. 

Judge issue precept, 154. 

Probate Judge fix day for trial, 154. 

when notice to be served, 154. 

testimony may be oral or by deposition, 154. 

proceedings under control of the court, 154. 

style and form of process, 154. 

take place at county seat, 154. 

court maj' direct attendance of sheriff, 155. 

voter compelled to testify, 155. 

judgment annuls certificate, 155. 

fees of, 155. 

costs paid by, 155. 

execution may issue, 155. 

Probate Judge may have authority, 155. 
Tozonship Officers^ 155. 

contested before whom, 155. 

who is meant by incumbent, 155. 
EQUALIZATION, State Board, 156. 

for what purpose created, 156. 

board shall consist of, 156. 

duties ot board, 156. 

board shall value equally, 156. 

shall apportion, how, 156. 

Secretary of State make out certificates, 157. 

deliver over State Treasurer, 157: 

transmit one to each county elerk, 157. 
FEBSi ]?RINTER, IS7. 

for publishing, shall not exceed, 157. 

legal advertisement published in county, 157. 

FENCES, 158. 

persons have lands adjoining, 158. 
persons inclose lands, i^t, 
dispute, how settled, 158. 
when submitted, how disposed of, 158. 
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FES CES— Continued. 

free holders examine premises, 158. 

decisions, when final, 158. 

if person liable to contribute and refuse, 159. 

when party injured, may repair, 159. 

when party injured, may remove fence, 159. 

when party removing, may pay damages, 159. 

when division fence injured, 159. 

if neglect for ten days, 159. 

witness examined by whom, 159. 

free holders take oath, when, 159. 

free holders shall render service, when, 160. 

who shall not act, 160. 
FUNDS, State University, &c., 160. 

proceeds lands granted, how appropriated, 160. 

what funds University funds, 161. 

board of commissioners consist of, 161. 

commissioners to make loans, 161. 

commissioners to invest certain funds, 161. 

commissioners may loan, 161. 

interest, how paid, 161. 

loan, how secured, 161. 

mortgager produce title papers, 161. 

have register of deeds' certificate, 161. 

shall make oath, 161. 

duty of applicant to produce certificate, 162. 

mortgages shall be considered as of record from date, 162. 

commissioners have mortgages recorded, 162. 

loans refunded, how disposed of, 162. 

commissioners indorse mortgages when fully p^^id, 162. 

if interest or principal not paid when due. Attorney General to 
collect, 162. 

judgment rendered, no stay, 162. 

bonds and notes shall state^ what, 162. 

bonds, notes and mortgages not assignable, 162. 

assignments and transfers void, 162. 

State Treasurer to receive funds, 163. 

commissioners keep record of proceedings, 163. 

State Superintendent of Public Instruction shall report to Legis- 
lature, 163. 

State Stiperintendent of Public Instruction to be custodian of 
books, &c., 163. 

commissioners shall receive pay for their services, 163. 
GAME, protection of, 163. 

not trap between April and September, 163. 

fined, and liable for costs, 163. 

justices of peace have jurisdiction, 163. 

fines, how disposed of, 164. 

law rendered inoperative, how, 164. 
GRANTS, LAND, providing for location of, 164. 

who shall select lands, 164. 
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GRANTS, LAND, providing for location of — Continued. 

State shall pay expenses, 164. 
INDIAN LANDS, providing for the levy, sale, &c, 65. 

certain lands subject to sale and taxation, 6& 

when to take effect, 165. 

duty of Secretary of State, 165. 
INDIAN LANDS , providing for the leasing of, 166. 

lands may be aliened and leased, 165. 

duty of Secretary of State, 166. 
INCORPORATIONS, Lawrence City Charter, amendments, ftc, 166. 

section first amended, 166. 

boundaries of said city, 166. 

powers of city officers, 166. 

may hold and convey property, 167. 

have a common seal, 167. 

section thirty-three, how amended, 167. 

city council may impose capitation tax, 168. 

section thirty-four, how amended, 168. 

section thirty-five, how amended, 169. 

fees for collecting city taxes established by city council, 169. 

section thirty-six, how amended, 169. 

real property, how construed, 170, 

section thirty-seven, how amended, 170. 

section thirty- eight, how amended, 170, 

certain acts legalized, 171. 

section thirty-nine, how amended, 171. 

who may appoint deputies, 172. 

deputy to take an oath, 172. 

section twenty-one, how amended, 172. 

powers of marshal, 172. 

jurisdiction of marshal, 173. 

section one hundred and eight, how amended, 173. 

present incumbents not affected by change, 173. 

what sections repealed, 173. 
INCORPORATIONS, City of Sumner, amendments, 174. 

section one, article one, how amended, 174. 

section one, article two, how amended, 175. 

section three, article two, how amended, 175. 

section four, article two, how amended, 175. 

section one, article three, how amended, 176. 

section two, article three, how amended, 176. 

section three, article three, how amended, 176. 

section seven, article four, how amended, 177. 

section fourteen, article four, how amended, 177. 

section fifteen, article four, how amended, 177. 

section one, article five, how amended, 177. 

section one, article five, how amended, 178. 

section five, article five, how amended, 178. 

section six, article five, how amended, 178. 

section seven, article five, how amended, 179. 

section eight, article five, how amended, 179. 
22 
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INCORPORATIONS, City of Sumner— Continued. 

section one, article six, how amended, 179. 

section two, article six, how amended, 180. 

section tw«nty-one, article seven, how amended. 180. 
JUSTICES OF THE PEACE, 181. 

hereby increased in certain townships, 181. 

how filled, 181. 
JUSTICES PEACE in Iowa Township, 181. 

hereby increased, 181, 

appointed by Governor, 181. 
JUSTICES PEACE, Wyandott Township, 182. 

hereby increased, 182. 

when elected "182 

LAWS AND JOURNALSjDistribution of, 182. 

how bound and number of each, 182. 

how disposed of and to whom, 182. 

Secretary of State certify to Auditor number of, 183, 

Auditor charge account of Secretary, 183. 

Secretary of State shall sell, 183. 

Laws unsold, Secretary to deposit, 183. 

duty of Auditor, 183. 

Journals, how disposed of, 183. 

for transporting, expenses, how paid, 184. 

certain laws to be stamped, 184. 

shall be delivered to successor in office, 184. 

take and deposit receipt with, 184. , 

penalty for refusing to deliver, 184. 
MILITIA Organization, 184. 
Enrolled Militia^ 184. 

who to be enrolled, 184. 

who exempted from enrollment, 185. 

who conditionally exempt, 186. 
Divisions^ 185. 

how divided, 185. 

Governor, commander-in-chief, 185. 
Brigades^ 185. 

divisions divided into, 185. 
Enrollments^ 185. 

assessors annually to make a list of persons liable to enrollment, 
185. ' 

county clerk annually to return copy to Adjutant General of 
State, 186. 

Adjutant to transmit copy to War Department at Washington 
City, 186. 

Senalty if assessor refuse or neglect to return, 186. 
eemed guilty of, 186. 

names of persons liable to enrollment, to be glTen by themselves 
under penalty, 186. 

if person give false information, penalties, how recovered, 186. 
moneys collected, to whom paid, 186. 
assessors, how compensated, 186. 
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MHITIA^ Organization — Continued. 

enrolled militia, when liable to active duty, 186. 

commander-in-chief may order out, 187. 

enrolled militia to have precedence, 187. 

militia, how governed while in service, 187. 

who shall take command, 187. 
VolurUeer Militia^ Organization^ i;c.^ 187. 

militia, of whom composed, 187. 

volunteers first ordered into the field, 187. 

consist of men between the ages of, 187. 

when minor may be enrolled, 187. 

when may elect officers, 187. 

companies not to exceed, 187. 
Oompanies to be numbered^ 187. 

by commandant of brigade, 188. 

record of same deposited in Adjutant General's office, 188. 

companies, how ranked, 188. 

commander-in-chief, when organize battalions, 188. 

to be under command of, 188. 

commander-in-chief, when organize regiment, 188. 

commanded by whom, 188. 
Officers to make returns^ 188. 

commandant make return non-commissioned officer, &;c., 188. 

when to make such returns to Adjutant General, 188-9. 

Generals of divisions, of brigades, &c., to report to Adjutant 
General, 189. 

Adjutant General forward report to War Department, Washington 
City, 189. 
Volunteer Companies held to [duty^ five years ^ 189. 

non-commissioned officers and soldiers held to duty five years, 189. 

how discharged, 189. 

when to be entitled to certificate, 189. 

certificates, to whom given, 189. 

holders of certificates exempt from military duty, when, 189. 

volunteers, &c., exempt from serving as jurors, 189. 

exempt from poll tax, 189. 

officer knowingly illegally grant certificate, subject to penalty, 189. 
Constitution and By-Laws^ 189. 

companies may adopt constitution and by-laws, 190. 

binding on all who sign the same, 190. 

fines assessed against any member may have, 190. 

process in competent court to prosecute to final judgment, 190, . 

State not bound for costs, 190. 

commissions, when expire, 190. 
officer rechosen to same office, retain rank, 190. 
this act not to disqualify staff officer from, 190. 
officer, when considered as having vacated his office, 190. 
when new election held to fill vacancy, 190. 
this act, how construed, 190. 
Uniform. 

officers of company may select uniforms, 190. 
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MTTiTT TA, Organization — Continried, 

one-udrd company dissatisfied, bow to be selected, 190. 

companies now organized, not affected, 190. 

commissioned officer uniform bimself , wben, 190. 

members to procure uniform, wben, 190. 

member fail to procure uniform, 191. 

penalty of, bow recovered, 191. 
JVe» Companies^ 191. 

wbo may commission persons to raise new companies, 191. 

officer so commissioning, designate limits, 191. 

wbat exempt from taxation and execution, 191. 

wben to apply, 191. 
-Fine*, 191. 

wben non-commissioned officer, musicians and privates liable to 
fine, 191. 
Assessment of Jines by Company Officers^ 191, 

commander of company, witb commissioned officers, to make out 
list of delinquents, noting fines accrued on sucb members, 191. 

list to be returned to justice of tbe peace, 191. 

receiving same, justice to issue summons against delinquents 
named, 191. 

justice to name day of summons returnable, 191. 

wben summons sball be returnable, 191. 

default made, judgment rendered name of State, 192. 

for the use of, 192. 

when commandant of company call commissioned officers together, 
192. 

persons feeling themselves aggrieved by decision of justice, may 
appeal, 192. 

fines imposed upon officers and for what, 192. 

fines imposed on non-commissioned officers, 192. 

fines, how imposed, 192. 

fines, how collected, 192. 

fines collected, how distributed and to whom first paid, 192* 
Military Fund, 192. 

military fund created in each county, 193. 

county board may levy capita tax on each enrolled member, 193. 

amount shall not exceed two doUais, 193. 

when collected, remain treasurer's office to be kept for, 19S. 

wben county boards shall issue orders to treasurers commanding 
them to collect certain tax, 193. 

treasurer shall give bond, when, 193. 

bond how conditioned, 193. 
Fines for Disturbing Musters, 193. 

when commanding officer may order persons put under guard, and 
during what time, 193. 

officers or soldiers put on guard, for what purpose, may use force> 
193. 
Fines and Civil Authorities, 193. 

fines imposed, records of company, &c., received as evidence, 198. 

defendant may prove irregularities in assessing, &c., 194. 
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MTTiTTIA, Organization — Continued. 
Costs, how paid, 194. 

where State fails to recover fines, costs incurred to be paid out of 
military funds of counties, 194* 
Powers of Sheriffs and Mayors in riots, routs and unlawful assemblies, 194. 

when commandant refuse to appear when ordered by sheriff or 
mayor, penalty of, 194. 

shall be fined in sum of, 194. 

non-commissioned officer refuse, shall be fined in the sum of, 194. 

fines, how disposed of, 194. 

demand for military force, how> and to whom made, 194. 
Commandants to call out Troops, 194. 

shall have power to call out, when, 194. 
Pay when under order Civil Authorities, 194. 

compensation when under orders for civil authorities, 194. 

when to be paid out of county treasury, 194. 

when paid out of city treasury, 194. 
Camp Equipage and Colors, 195. 

who furnished with camp equipage, 195. 

how paid for, 195. 
Army Regulations, 195. 

how governed, 195, 

what rules adopted, 195. 
Resignations, 195. 

when commander-in-chief may accept resignations, 195. 
Jfumber of Officers, 195. 

commissioned officers of each division of the militia shall consist 
of, 195. 

when commandant of divisions, brigades, &c., absent, who to 
command, 195. 
Staff Officers, 196. 

attached to commander-in-chief, and consists of following officers, 
196. 
Election of Officers, 196. 

officers, how elected, 196. 

brigadier generals, how and by whom elected, 196. 

field officers, how and by whom elected, 196. 

captains and subalterns, by whom elected, 196. 
RarJc of Staff Officers, 197. 

staff omcers, how rank, 197. 

staff officers rank lieutenant, how commissioned, 197. 

shall attend meetings of, 197. ^ 

obey orders issued from, 197. 

commissioned officers, how removed, 197. 
Public Arms to be kept by the Quarter Master General, 197. 

have power to employ persons to clean and repair, 197. 

certify to accounts, 197. 

Auditor shall allow certified accounts, 197. 

assistant quarter master general, for articles delivered to his charge, 
when called on by commander-in-chief, 197. 
Discipline, Training, Inspection and Camp Duty, 197. 
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MILITIA) Organization — Continued. 

shall observe army discipline^ 197. 

commander of battalion, volunteer regiment, may annually order 
out commissioned and non-commissioned officers for drill, 198. 

officers absent, commander detail private to fill vacancy, 198. 

Eerson unnecessarily neglecting to attend, shall forfeit, 198. 
ow encampments formed when commander-in-chief fails to order, 
198. 

notice of encampment by brigade, given for thirty days, 198. 

orders for encampment by regiment, twenty days, 198. 

encampment shall last three aays, 198. 

non-commissioned officers or privates, holdenbylaw to do military 
duty, fail to attend, fined, 198. 

forfeiture, how collected, 198. 

company roll shall be made, when, 198. 

each division, brigade, regiment, in field, how rank, 198. 

when company destitute commissioned officers, officer in command 
detail commissioned officer to command, 199. 

brigade general and inspectors shall attend encampment, 199. 

shall inspect arms, &c., 199. 

by permission of officers in command, may drill in undress, 199. 

commanding officer may fix bounds for parade, 199. 

may exclude spectators, 199. 

intruder may be confined under guard, 199. 

intruder resist sentry, may be arrested and carried before magis- 
trate, 199. 

when officer or soldier shall not be required to do military duty, 199. 
officer violating section forty-six, .liable to a court martial, 200. 
commander-in-chief may order out militia for escort duty, 200. 
commander of companies present accounts for music to quarter 
master general, 200. ^ 

companies may drill, &c., &c., 200. 

fines, penalties, assessments incurred by officers, how collected, 200. 
officers, non-commissioned, appear without arms, or arms in bad 
condition, shall forfeit, 200. 

appearing deficient in any article of equipment, 200. 
contempt towards an officer, how punished, 200. 
soldier quitting guard, penalty of, 200. 
delinquent may be put under guard, 200. 

non-commissioned officer, guilty of contempt, may be fined and 
reduced to the ranks, 201. 

soldiers in companies without officers, when ordered out, if fail, 201. 
commanders to order out companies, monthly, for drill, 2.01. 

if commander shall fail to do as prescribed in this section, he 
shall forfeit, 201. 

Jirmories^ 201. 

armories shall be provided in city by mayor and council, 201. 
armories shall be provided for military companies, organized out- 
side city limits, by county board, 201. 
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MILITIA, Organization — Continued, 
Penalty of Detaining Arms^ 201. 

persons selling arms belonging to State, shall forfeit and pay over 
to War Department, 201. 

persons having legal right, not liable to this act, 202. 

persons claiming legal right, show written authority 202. 
ArresUj 202. 

how arrests may be ordered, 202. 
Uniforms^ 202. 

officers shall provide themselves with uniforms, 202. 

officers deficient, shall forfeit sum of, '^^02. 
MedicallDepartment, 202. 

commander-in-chief may organize, 202. 
Organization, 202. 

commander-in-chief shall organize the militia immediately, 202. 

Auditor of State shall audit account for expenses, 202. 

Auditor shall draw warrants on Treasurer, 202. 

Treasurer shall pay the same, 202. 

This act, when to take effect, 202. 
MILITIA, supplementary act, 203. 

northern division shall consist of, 208. 

southern division consist of, 208. 
Oath, 208. 

form of, 203. 

oath taken by members before officers commissioned, 206. 

oath forwarded to Governor, 204. 

refusal to take oath, work revocation of commission, 204. 

upon refusal, name stricken from roll, 204. 
MILITIA, 205. 

Grovernor tender to President United States one or more regi- 
ments, 205. 
M0I7EY, Act to authorize State Kansas to borrow, 205. 

Treasurer authorized to borrow, 205. 

Treasurer shall prepare bonds, 205. 

bonds, by whom signed, 205. 

bonds payable, when, 205. 

interest payable, when, 205. 

tax levied by and collected each year, 200. 

faith and credit of State pledged for, 206. 
NAME OF ELDORA CHANGED, 206. 

Eldora, Bourbon county, changed to Mapleton, 206. 
NAMES OP, CHANGED, 207. 

Charles James Cocks changed to Charles James Coles, 207. 

Clara Elizabeth Dolph and George Osmond Dolph to, 207. 

John W. Hobbs to, 207. 

entitled to certain privileges, 208. 

OFFIOEES, STATE, 208. 
Crovemor, 208. 

Upon approval of act. Governor notify House, 208. 

acts, resolutions, Ac, taken effect, to be deposited with Secretary 
of State, 208. 
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OFFICERS, STAT^— Continued. 

action commenced involving rights of State, 208. 

Governor notify Attorney ueneral, 208. 

Governor may employ assistant counsel, when, 208. 

Governor, when to employ counsel to act in place of Attorney 

General, 208. 
Governor may offer rewards, to what amount and for what pto- 

pose, 208. 
rewards shall not exceed sum of, 209. 
expenses incurred, how borne, 209. 

Governor may receive per centum of nett proceeds of lands, 209. 
he may execute proper vouchers therefor, 209. 
shall pay same into State treasury, credit school fund, 209. 
shall take receipt from Treasurer, 209. 
shall make report annual message Legislature, 209. 
Governor authorized distribute arms received from Government, 209. 
shall require officers to whom distributed, execute bonds, 209. 
bond conditioned, 209. 

Governor power to appoint private secretary, 209. 
conditions bond broken, Governor same prosecuted, 209* 
suit may be instituted and prosecuted to final, 209. 
Governor to report to Legislature annual reports of all the State 

Officers, 209. 
Secretary of State^ 209. 

shall subscribe an oath, 210. 

shall give bonds, sum of, 210. 

shall have access great seal of State, 210. 

shall keep record of his official acts, 210. 

shall countersign all official acts done by Governor, 210. 

shall make register of all commissions issued by Governor, 210. 

shall have custody of books, &c., 210. 

transactions in his office shall be open to inspection, 210. 

shall report annually to Legislature, 210. 

shall furnish information in writing, 210. 

copy laws and resolutions, when, 210. 

such copies shall be evidence, when, 210. 

fees, 210. 

shall be charged with safe keeping of all bills, 210. 

shall not permit them to be taken out of his office, 210. 

penalty for allowing the same to be inspected, 211. 

shall deposit with Treasurer copies laws authorizing payment of 

moneys, 211. 
keep his office open during business hours, 211. 
what papers to be deposited in his office, 211. 
shall have power to appoint clerk, 211. 
chief clerks of Senate and House of Representatives shall deposit 

in office Secretary of State allj 211. 
shall cause original enrolled laws, &c., bound, 211. 
shall index the same, 211. 

make his certificate, acts furnished to printer, as true, 211. 
certificate to be printed at the end of each volume, 211. 
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cause acts of Congress to be deposited in library, 211. 

shall be deposited in Secretary's office, description great seal, 211. 

shall procure necessary furniture for safe deposit of archives, 212. 

shall purchase articles necessary for use of, 212. 

shall procure halls, 212. 

expenditures certified to by Governor, 212. 

Auditor shall issue his warrant, 212. 

shall take charge and safely keep all furniture, 212. 

shall perform such other duties as rfLB,y be, 212. 
Auditor of State, 212. 

shall take an subscribe an oath, 212. 

shall enter into bonds, 212. 

bond filed with Secretary of State, 212. 

shall keep a seal, 212. 

shall keep accounts of the State and, 212. 

shall audit accounts of, 212. 

Secretary of Senate shall certify dues of members and officers of 
Senate, 213. 

who shall certify compensation due clerk House, 213. 

Auditor shall issue warrants, 213. 

shall keep record of all warrants, 213. 

shall sign all warrants and tax receipts, 213. 

shall present warrants to Treasurer before delivery, 213. 

shall enter the same in a book, 213. 

shall make a list of all accounts, 213. 

shall report to Governor amount of all warrants drawn, 213. 

report amount of money received into treasury, 213. 

shall suggest plans for management of revenues, 213. 

transmit forms to county commissioners, 214. 

county officers shall observe the same, 214. 

shall keep account against each collector, 214. 

shall make out abstracts sums due in each county, 214. 

certified abstract sufficient for Attorney General to bring suit, 214. 

Auditor shall issue quietuses, 214. 

warrant lost, shall issue duplicate, when, 214. 

warrant negotiable, shall give bonds, 214. 

shall report annually to Legislature, 214. 

report shall contain, 214. 

when examine books of Treasurer, 214. 

report result of examination to Governor, 215. 
Auditor as Librarian^ 215. 

State library composed of, 215. 

by whom books may be taken from library, 216. 

no person shall be permitted to take more than, 21 S. 

duties of, 215. 

persons injuring books, shall forfeit, 215. 

before warrant issued. Auditor shall, 216. 

shall report to the Governor, when, 215. 

report shall state, 215. 

appropriations for library, 216. 
23 
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how expended, 216. 

by whom expended, 216. 

trustees have power to make rules far, 216. 

shall make out written catalogue, 216. 

catalogue, how arranged, 216. 

shall put rules and regulations, 216. 
Attorney General^ 216. 

shall take and subscribe an oath, 216. 

shall execute bond, 216. 

bond filed with Secretary of State, 216. 

duties of, 216. 

shall prosecute at request of, 216. 

shall consult and advise with, 21 7. 

shall give written opinion to, without fee, 217. * 

shall, when requested by, prepare drafts, forms, &c.» 217. 

pay over all moneys received, to, 217. 

keep a record of all actions, 217, 

when interested, Governor may appoint some person to act instead, 

when sick, court may appoint substitute, 217. 
shall be entitled to same fees as, 217. 
J/lisccllaneous^ 217. 

oflScers in executive departments in reports, shdl mention apparent 

Qerects, ^xi. 
shall deliver over to successors all, 218. 
salaries, when paid, 218. 
officer refuse to qualify, 218. 
office, when deemed vacant, 218. 
executive officers shall qualify, when, 218. 
ftfilure to comply, when work forfeiture of office, 21^. 
inconsistent acts repealed, 218. 
FEES, 218. 

to whom allowed, 218. 

allowed to probate judge, 219. 

allowed to sheriff, 220. 

allowed to coroner, 220. 

allowed to clerk district court, 221. 

allowed to register of deeds, 222. 

allowed notaries public, 222. 

allowed referees, 222. 

allowed master commissioners, 222. 

allowed county surveyor, 222. 

allowed county superintendent public instruction, 228. 

Allowed county attorney, 223. 

allowed county commissioners, 223. 

allowed county clerks, 223. 

allowed county assessor, 224, 

allowed county treasurer, 224. 

allowed justices peace, 224. 

allowed constables, 225. 
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allowed witnesses, 225. 
allowed jurors, 225. 
allowed clerk supreme court, 226. 
fees, when paid out of county treasury, 226. 
• clerk district court keep record ol: fees, 226. 
clerk of courts' duties, 226. 
clerks shall return list of moneys received to, 226. 
clerks district courts, when required security for costs, 226. 
officer may demand fees, when, 226. 
officers- shall put lists of fees, 226. 
items of fees returned on process, 226. 
fees paid proved by affidavit, 226. 

Sersons liable for fees, receive certified bill, 22V. 
uty of justices peace, 227. 
successful party, when pay jury fee, 227. 
fees, how determined, 227. 
sheriflFs shall pay sums collected to, 227. 
duty of clerk of court as to costs, 227. 
when fees not received, 227. 
folio consist of, 227. 
PBNITEN'tlARY COMMISSIONERS, 228. 
commissioners shall consist of, 228. 
commissioners shall m et at, 228. 
commissioners shall locate penitentiary within county of, 228. 

shall not less nor more than acres, 228. 

shall secure title in fee simple, 228. 
pay of land not to exceed, 229. 

shall make county jail, Leavenworth county, temporary peniten- 
tiary, when, 229. 
commissioners shall receive as compensation, 229. 

commissioners, when furnish vouchers Auditor, 229. 
to draw warrant, 229. 
PRINTING, STATE, 229. 

notice shall be given by '« Proposals for State Printing," 229. 

notice shall contain, 229. 

Secretary of State, Auditor and Treasurer give notice, when, 280. 

forms of proposals, 230. 

Secretary, Auditor and Treasurer publish abstract of law, 230. 

abstract shall state, 230. 

proposals, when opened, 280. 

contract shall be awarded to, 230. 

Secretary, Auditor and Treasurer call printer assistance, when, 281. 

same person may contract for two or more branches, 231. 

printing divided into branches, how bid for, 231. 

bills, how printed, 231. 

composition, how counted, 231. 

journals of House and Senate, how printed, 232. 

public documents, how printed, 232. 

laws, how printed, 232. 

composition of pamphlets, &c., how counted, 232. 
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tabular statements, how printed and measured, 233. 
rule and figure work, compensation of, 233. 
double charge shall not be made for, 233. 
token shall consist of, 233. 

printer shall deliver to Secretary copies ordered printed^ 238. 
bidder to give bond, when, 233. 
folding, stitching and binding let in two contracts, 233. 
proposals for binding, stitching &;c., how made, 234. 
binding of laws, &c., how done, 234. 
Secretary of State keep specimens in his office, 234. 
half sheets not countea in folding, 234. 
folding to include, 234. 
N contractors to present accounts, 231. 

accounts shall state, 234. 

contractor shall preserve copy of binding, &g., 235. 
shall present same to Secretary of State with accounts^ 235. 
Secretary of State, Auditor and Treasurer examine accounts, 235. 
after examination, Auditor to draw warrant, 235. 
contractors for printing bills, &c., when executed, 235. 

i penalty for each failure, 236. 
aws, journals, &c.. to be printed and to whom delivered, 236. 

contractor fail to execute, penalty of, 236. 

time allowed for printing laws, &c., 236. 

time may be extended, when, 236. 

Secretary of State furnish copy laws, when, 236. 

chief clerks, both branches, furnish copies journals, 236. 

Secretary of State shall classify laws, &c., 236. 

Secretary of State make index and marginal notes, 236. 

signatures of, to be printed end each volume only, 236. 

what printed in volume of laws, 236. 

contractor fails, duty of Secretary, Auditor and Treasurer, 2 ST. 

when to take effect, 237. 
RAIL ROADS, 237. 

may hold real and personal property, when, 237. 

may dispose of, 237. 

two years to commence construction, 237. 

name of, hereby changed to, 238. 
RECORDS, 238. 

removed to supreme court, Kansas, when, 288. 

suits, &c., removed to district courts, 238. 

suits, &c., removed to probate courts, 239. 

suits, &c., removed to justices courts, 239. 

cases tried and determined, prosecutions pending, 239. 

legal in State Courts, 239. 

courts shall take cognizance of same, 239. 

State court shall have jurisdiction and power to, 240. 

persons having custody records, &c., shall deliver to, 240. 

officers State courts may demand records, 240. 

person refusing to deliver, 240. 

court shall compel delivery, 240. 
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REDEMPTION OF REAL ESTATE, 241. 

subject to redemption, when, 241* 

officer most give purchaser certificate o£ sale, 241. 

certificate must contain, 241. 

officers making sale, file duplicate, 241. 

redeemed, how, 241. 

who may redeem, 241. 

redeem, when, 241. 

redemptioner to pay interest, rate of, 241. 

property redeemed by redemptioner* 242. 

judgment, debtor may redeem, when, 242. 

not redeemed in two years, deed made, 242. 

if debtor or owner redeem before sale terminated, 243. 

payment made to, 242. 

reaemptioner to proceed, how, 242, 

debtor entitled to retain possession until, 242. 

may be restrained from commission of waste, 242. 

waste shall not consist of, 243. 

purchaser evicted, when may recover price paid, 243. 

when entitled to new execution, 243. 

judgment deemed valid, when, 243. 

who may compel contribution, 243. 

may compel repayment, 248. 
REGISTER OF DEEDS, 244. 

when instruments valid, 244. 

records city register delivered to, 244. 

powers city register transferred to county register, 244. 

conveyances legalized, 244. 
REGISTER OF DEEDS, 246. 

instruments in writing affecting real estate in Eudora, 245. 

where recorded, 245. 

records city register delivered to, 245. 

powers city register transferred to county register, 245. 
REGISTER OF DEEDS, 245. 

Madison Pratt declared register deeds Anderson county, 245. 
REVENUE, 246. 

officers shall levy and collect, 246. 

may assess poll tax, 246. 

who shall pay tax, 246. 

revenue, how appropriated, l46. 
ROADS, STATE, 246. 

roads located and commissioners af^pointed, 246. 

name of roads and commissioners, 247. 

name of roads and commissioners, 248. 

commissioners may adopt rules, 249. 

each board to act independently, 249. 

commissioners shall meet, 249. 

shall proceed to elect officers, 249. 

vacancies, how filled, 249. 

may procure assistance, 249. 

width of road to be, 249. 
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expense of opening road not to exceed, 250. 
board shall keep aceotint of expenditures, 250. 
expense shall be paid by the counties through which road passes, 350. 
persons claiming damages for road passing through land, present 
claim for damages to commissioners, 250. 
^ commissioners may negotiate with owners of land, 250. 

commissioners make note of damages, 250. 

damages paid by county treasury, 250. 

no agreement made with land owners commissioners, 250. 

return records and report to county tribunals, 250. 

owners claiming damages may appeal to courts, 250. 

costs, by whom borne, 250. 

commissioners report to Secretary of State, 251. 

roads, where to be located, 251. 

commissioners, when not entitled to compensation, 251. 

duty of county commissioners, 251. 

time given when roads located through fields of grain, 251. 

Territorial roads, how declared, 251. 

State not responsible for expenses, 251. 
ROAD, 252. 

road from Atchison to Clifton, how declared, 252. 
ROAD, 252. 

survey through counties, State road, 252. 
ROAD, through, 253. 

State road, 253. 

commissioners to locate, 253. 

expenses for locating same, how taxed, 258. 
ROAD, 254. 

provisions of a certain act extended, 254. 

conflicting acts repealed, 254. 

act repealed relating to, 254. 
SALAKffiS STATE OFFICERS, 254. 

Governor, 254. 

Lieutenant Governor, 254. 

Chief Justice, 255. 

Associate Justices, 255/ 

Secretary of State, 255. 

Auditor of State, 255. 

Treasurer of State, 255. 

State Superintendent Public Instruction, 255. 

Attorney General, 255. 

Speaker House, 255. 

Speaker pro tem. shall receive, 255. 

Chief Clerk, 255. 

Secretary of Senate, 255. 

Assistant Clerks, 255. 

Officers both Houses, 255. 

Messengers, 255. 

Chief Clerks, for transcribing records, 255. 

journals deposited with, 255. 



GENBRAL INBBX. 327 

SALARIES STATE OFFICERS— Con/muerf. 

Secretary of State ascertain amount due for transcribing, 255. 

Auditor shall draw warrants, 255. 

extra allowances not to be voted, 256. 

salaries commence, when, 256. 
SCHOOLS, COMMON, 256. 

under supervision of Superintendent Public Instrnction, 256. 

Superintendent shall take an oath, 256. 

oath filed with, 256. 

shall have general supervision, 256. 

shall visit each county in the State, 256. 

shall preserve and file official reports, 256. 

shall recommend text books, 256. 

shall propose suitable forms and distribute, 256. 

shall apportion school money, 257. 

amount of school money, to whom certified, 257. 

shall certify to treasurer and county superintendent each county , 257. 

draw orders on, favor of, 257. 

shall have an office and keep same at, 257. . 

official acts certified evidence, 257. 

report yearly to Legislature, 257. 

report shall contain, 257. s 

shall discharge all other duties, 258. 

shall deliver to his successor within, 258. 
County Superintendent J 258. 

shall have charge of, 258. 

shall take an oath, 258. 

oath, with whom filed, 258. 

duty to divide county into districts, 258. 

shall number school districts, 258. 

file papers in his office, 258. 

apportion money, when, 258. 

draw order on, 258. 

shall visit each school in county, 258. 

shall see clerks correctly report, 269. 

shall examine teachers, 259. 

give certificate when, 259. 

shall give notice formation of district, 259. 

notice to be given, 259. 

notice, where posted, 259. 

transmit to State Superintendent a report, 259. 

report shall contain, 259. 

discharge all duties prescribed by law, 259. 

shall deliver books and papers to successor, 260. 

vacancy, how filled, 260. 

person appointed, take an oath, 260. 

oath filed, 260. 
District School, 260. 

inhabitants qualified to vote school district, 260. 

meeting shall have power to appoint, 260. 

powers of said meeting, 260. 
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when site for school house not to contain less than one acre, 260. 
▼ote district tax annually, 261. 
may direct sale of, 261. 
tax shall not exceed, 261. 
make provisions for suits, 261. 
may make order for education of colored children, 261. 
may alter their proceedings, 261. 
who entitled to vote at such meetings, 261. 
persons challenged, oath tendered by, 261. 
oath taken, entitled to vote, 261. 
district deemed organized, when, 261. 
officer refuse or neglect to do duty, shall forfeit, 262. 
officers who shall constitute district board, 262. 
shall hold their offices, 262. 
school district organized, body corporate, 262. 
powers of, 262. 

annual meeting, when held, 262. 
special meetings, how called, 262. 
notice shall state, 262. 

annual meeting not held, clerk give notice of special, 262. 
when meeting not notified, county superintendent may, 262. 
' officers chosen, hold offices until, 262. 
voters may determine length time school taught, 263. 
if they neglect, board to determine, 263. 
director shall preside, 263. 
duty of, 263. 

clerk shall record proceedings of his district, 268. 
preserve records and deliver to successor, 263. 
clerk, clerk district board, 263. 
clerk, how appointed, 263. 
clerk give notice of district meeting, 263. 
give notice of adjourned meeting, 263. 
notice shall specify, 263. 
shall draw orders for, 263. 
money, how applied, 264. 
clerk make out tax list, 264. 

shall transmit report to county superintendent, 264. 
report shall contain, 264. 
district in two or more counties, 264. 
district execute bond to, 264. 
bond filed with, 264. 

breach of bond, district board shall, 265. * 
treasurer fail to give bond, 265. 
treasurer of each district shall, 265. 
refusal or neglect to, duty of successor, 266. 
money lost by neglect, shall pay over, 265. 
treasurer present, at annual meeting, report, 265. 
report shall contain, 265. 
shall exhibit vouchers, 265. 
District Boards, 265. 

duties of, 265. 



GENERAL INDEX. 329 

SCHOOLS, COMMON— Con/muf./. 

have care school house, 266. 

may appoint librarian, 266. 

may admit scholars from adjoining districts, 266. 

hire teachers, 266. 

contract shall be in writing, 266. 

contract, where filed, 266. 

shall provide necessary appendages, *'^66. 

school free to, 266. 

vacancy occur, how filled, 266. 
Districts^ new^ 267. 

district, how formed, 267. 

county superintendent ascertain amount due said district, 267. 

county superintendent may levy tax the same as, 267. 

person aggrieved may appeal to county commissioners, 267. 

school district necessary in two or more counties, 267. 

how formed, 267. 

application, how made, 267. 
District Taxes ^'267. 

property liable to taxation, 267. 

clerk enter name persons liable to taxation, 267. 

district board shall apportion tax, 268. 

warrant annexed to tax list, signed by clerk, 268. 

tax, when collected on non residents, 268. 

if not paid, how collected, 268. 

county treasurer add interest, when, 268. 

warrants, where executed, 268. 

treasurer, powers of, 268. 

board may order money refunded, 269. 

tax paid by tenant, may collect of owner, 269. 

county clerk make out list taxable property, 269. 

shall certify clerk each district, 269. 
Graded Schools, 269. 

how founded, 269. 

powers of directors, 269. 

union district entitled to school funds, 270. 

union district may levy taxes for, 270. 

clerk union district shall report to, 270. 

report shall state, 270. 

clerk union district shall report to county superintendent, 270. 

treasurer union district, duties of, 270. 

when public schools of, receive school funds, 270. 

•single district may establish graded schools, 270. 
Distribution School Fund^ 270. 

school fund distributed annually, 270. 

treasurer each county apply for and receive school money, 271. 

treasurer shall pay over the same, when, 271. 

treasurer county collect all school money in, 271. 

treasurer refuse to deliver over, penalty of, 271. 

on conviction, how punished, 271. 

State school fund, consist of, 271. 
24 
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annual tax, 271. 

State Treasurer receive annual income, 271. 

State Treasurer shall keep, in separate books, accounts, 272. 

all school moneys by him received, 272. 

shall pay over to the treasurer each county, 272. 

State Treasurer shall execute a bond, 272. 

bond, where filed, 272. 
Miscellaneous^ 272. 

treasurer shall file a report, 272. 

report shall state, 272. 

teacher neglect or refuse, shall forfeit, 272* 

clerk willfully sign false report, 272. 

clerk neglect or fail to deliver to successor, 272. 

county superintendent fail to deliver to State Superintendent his 

report, 272. 
penalty for such failure, 272. 

judgment against county tax levied and collected, 273. 
execution shall not issue against, 273. 
justices peace have jurisdiction, 273. 
parties have right of appeal, 273. 

State Superintendent receive bonus from, upon conviction, 278. 
penalty of, 278. 

fines and penalties, how collected, 278. 
SCIENCE, MEDICAL, 274. 

professors, &c., of medical colleges, in this State, may claim and 

have bodies of condemned criminals, 274. 
bodies claimed by relatives not used, 274. 
criminal in sickness expresses a desire to be buried, shall, not be 

used, 274. 

bodies, when to be delivered up, 274. 

duty of professors, &c., to decently inter, 274. 

jpenalty for failing to inter, 274. 

bodies used for what purpose, 274. 

bodies not to be removed out of State, 275. 

violators shall be deemed felons, 275. 
SEAL, STATE, 275^ 

Secretary of State shall procure, 275. 
SETTLERS, 276. 

settlers upon land without legal right, 276. 

owner may make oath before justice, 276. 

oath shall state, 276. 

justice shall issue summons, 276. 

justice shall restore premises, when, 276. i 

execution directed to sheriff or constable, 276. 

writ to be executed within five days, 276. 

person so removed, shall return, 276. 

shall pay a fine of not less, and may be added, 276. 

fine for the benefit of, 277. 

judge or justice shall issue warrant, when, 277. 
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SOCIETIES, AGRICULTURAL, &c., 277. 
how formed, 277. 

articles of association, Vfith whom filed, 277. 
articles of association shall state, 277. 
articles, when filed, persons signing, body corporate, 277. 
no two societies shall assume same name, 278. 
may have common seal, 278. 
may hold real estate not to exceed, 278, 
Vfho eligible to membership, 278. 
officers, when elected, 278. 
duties of oflScers, 278. 

may hold fairs and distribute premiums, 278. 
one society in each county, 278. 
societies organized, subject to, 278. 
SPECIE PAYMENT, 279. 

bank or banks may suspend payment of, 279. 
STOCK, 279. 

diseased, shall be restrained, 279. 

persons shall not drive diseased stock through this State, 279. 

persons violating this section shall, 279. 

justice shall order constable to impound cattle, when, 279. 

fees of constable for impounding, 279. 

oflScer fail to execute, pay fine of, 280. 

no person shall be allowed to drive, through this State, any cattle 

from, 280. 
persons violating this section, ,pay fine of, 280. 
justice's duties, 280. 
justice may issue order to sheriff or constable, directing him to 

drive said cattle out of State, 280. 
person permit glandered horse or, to run at large, shall pay a fine 

not exceeding, 280. 
fines and forfeitures paid under this section, shall, 280. 
justices may commit, 280. 
STRAYS, 281. 

shall not be taken up between the months, 281. 

unless found, 281. 

strays shall not consist of, 281. 

persons allowed to take up strays, 281 . 

persons detaining strays shall give bonds, 281. 

bonds filed with, 281. 

owner of premises fail, after ten days notice, 28*2. 

persons taking up stray shall advertise, how, 282. 

what disposition shall be made of strays, 282. 

justice shall summons householders appraise strays, 282. 

householders shall proceed to describe strays, 282. 

description shall contain, 282. 

description, where filed, 282. 

justices' duty, 282. 

county clerk's duty, 282. 

strays, how used, 282. 

owners may prove property, how, 283. 
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clerks duty, 283. 

how costs settled, 283. 

title shall vest in taker up, when, 283. ' 

he shall pay into treasury, 283. 

county may hold lien on stray, 283. 

shall not sell or remove from State before, 283. 

punished by fine not exceeding, 283. 

person unlawfully take up any stray, 283. 

shall forfeit to the county, 283. 

county commissioners duty, 284. 

justice peace have jurisdiction of, 284. 

writ of replevin may issue against persons, when, 284. 

afSdavit shall state, 284. 

persons violating this act, how made to answer, 284. 

trials before justice shall be by jury, 284. 

act violated, justice shall assess fine, 284. 

stray, to whom and when delivered, 284. 

fines paid to county schools, t285. 

fees allowed for taking up strays, 285. 

fees of county clerk, 285. 

fees of justices, ^85. 

taker up, when not liable for loss, 285. 

penalty if justice fails to perform duty, 285. 
TAXES, 286. 

sale postponed until January, 1862, 286. 

taxes due January 1st, 1862, shall be collected, 286. 

advertisement made, deemed sufficient, 286. 

secur ties of oflScer not released, 286. 

counties exempt from this law, are, 286. 
TAXES, SALE OF, 287. 

postponed in Breckinridge county, 287. 

clerk shall add amount charged each individual, 287. 
TAXES, Assessment, 287. 

in city Eudora, legalized, 287. 

act to take effect, when, 287. 
TAXES, Time Paying, 288. 

Leavenworth county hereby extended to January, 1862, 288. 

securities not released, 288. 

act, when to take effect, 288. 

contravening provisions suspended, 288. 
TAXES, Time Collection, 288. 

Lykins county extended, January, 1862, 288. 

securities of oflScers not released, 289. 
TAXATION WYANDOTT INDIAN LANDS, 289. 
' how provided for, 289. 

may be sold for taxes, when, 289. 

Secretary of State's duty, 289. 
TREASURER OF STATE, 290. 

duties of, 290. 

shall give bond sum of, 290. 
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TREASURER OF STATE— CojitinuecL 

subscribe an oath, 290. 

bond and oath, with whom deposited, 290. 

successor shall give bonds, 290. 

Legislature may require additional bonds, 290. 

shall keep accurate accounts, 290. 

shall receive in payment of public dues, i90. 

interest on bills shall cease, when, 291. 

shall deposit warrants, quarterly, with Auditor, and take receipt, 
291. 

shall report annually to Legislature, 291. 

shall submit accounts, books, vouchers, &c., to, 291. 

shall be held accountable for loss by delinquents, 291. 

State may recover judgment for moneys not accounted for, 291. 

sureties equally liable, 291. 

is liable to a criminal action^ 291. 

State first paid, in case of insolvency, 292. 

shall procure a seal, 292. 

moneys received to be gold or silver, 292. 
ishall give duplicate receipts, 292. 

receipts shall state, 292. 
TRESPASSES, School Lands, 292. 

shall not cut down or destroy trees on, or, 292. 

persons committing such trespass, guilty of, 292. 

how punished, 292. 

when complaint made, justice may issue warrant and bring of- 
fender before him, 293. 

justice's duty, 293. 

justice may commit, when, 293. 

court shall give this act charge Grand Jury, 293. 

who shall take notice of trespasses, 293. , 

who shall prosecute violators of this act, 293. 

damages, fines and forfeitures paid, benefit of, 293. 
TROOPS, 294. 

Governor to call into active service, 294. 

expenses, how paid, 294. 

appropriation for, 294. 

claims, how certified, 294. 

warrants, how redeemed, 294. 

Auditor of State's duty, 294. 

warrants, form of, 294. 

take effect, when, 294. 
VACANCIES, Assessor, County, 295. 

vacancy, how filled, 295. 

chairman board county commissioners power to call special meeting, 
295. 
VACANCIES, 296. 

probate judge office, Johnson county, declared vacant, 296. 

vacancy, how filled, 296. 

superintendent common schoob, Johnson county, declared vacant, 
296. 
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cy, how filled, 296. 

I of appointees, 293. 

county clerk, Atchison county, declared vacant, 297. 

cy, how filled, 297. 

Dt exempt from execntion shall be set apart, 297. 

tory filed probate court, 297. 

V shall apply before property diHtribnted, 297. 

rty not liable for hnsband's debts, 297. 

ief, 298. 

of election, 298. 

led, or neglected to elect, 298. 
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